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RECLANMATI ON 17.24. 101
Sub- Chapter 1

Rul es and Regul ati ons Gover ni ng
t he Montana Hard Rock M ning Recl amation Act

17.24.101 CENERAL PROVI SI ONS (1) The Act and this
subchapter provide that no person may engage in exploration for
or mining of mnerals on or below the surface of the earth
engage in ore processing, reprocessing of mne waste rock or
tailings, construct or operate a hard rock mll, use cyani de or
other netal |eaching solvents or ore-processing reagents, or
disturb land in anticipation of any of these activities wthout
first obtaining the appropriate license or permt from the

depart nment. Prior to receipt of an exploration |icense or
operating permt the applicant, other than a public or
governnental agency, shall deposit wth the departnent a

recl amation performance bond in a formand anount as determ ned
by the departnent in accordance with 82-4-338, MCA. The license
or permt may be issued follow ng receipt and acceptance of the
recl amati on performance bond, and, at such tinme, operations may
comence.

(2) Section 82-4-390, MCA, provides that open pit mning
for gold or silver using heap |eaching or vat |leaching with
cyani de ore-processing reagents is prohibited, except that a
mne in operation on Novenber 3, 1998, may continue operating
under its existing operating permt or any anended permt that
is necessary for continued operation of a m ne.

(3) The mning of certain substances is excluded fromthe
Act and this subchapter. See definition of "mneral”™ in ARM
17.24.102.

(4) A small mner who signs an agreenent described in 82-
4- 305, MCA, and does not violate the Act and this subchapter, is
excluded fromcertain requirenents of the Act as they relate to
m ni ng, except as noted in 82-4-305, MCA See definition of
"small mner" in ARM 17.24.102. Al'l exploration operations,
regardl ess of size, nmust conply with the requirenents of 82-4-
331 and 82-4-332, MCA, and ARM 17.24.103 through 17.24.107. See
definitions of "exploration" and "mning” in ARM 17.24.102.

(5) The Act and this subchapter do not apply to a person
engaging in a mning activity described in 82-4-310(1) and (2),
MCA. The Act and this subchapter apply to a person who, on |and
owned or controlled by that person, is allow ng other persons to
engage in mning activities whose activities cunul atively exceed
the activity described in 82-4-310(1), MCA
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17.24.102 ENVI RONVENTAL QUALI TY

(6) Subject to the exclusions set forth in the Act and
pursuant to the definitions of "surface mning", "mning",
"exploration" and "mneral” in the Act, placer or dredge m ning,
and rock quarrying are included in the application of the Act.

(7) As wused in this subchapter, the term "operator”
includes a licensee, a permttee, and a small mner. The Act
covers the operator's enployees and agents as well as
subcontractors and the subcontractor's enployees and agents.
The operator is liable for violations of the Act by its
enpl oyees, agents and subcontractors (drilling, construction
mai nt enance or ot herwi se) and the subcontractor's enpl oyees and
agents when they are working on the project for which the permt
or license was issued or which is subject to an excl usion.

(8) Common use pits and quarries on federal |and which are
available to the general public for the exclusive or
nonexcl usive procurenment of rock or stone and which are
adm ni stered by the responsi bl e federal agency under appropriate
regul ations are not subject to these rules, pursuant to 82-4-
309, MCA. (History: 82-4-321, MCA; 1M, 82-4-305, 82-4-309,
82-4-320, 82-4-331, 82-4-332, 82-4-335, 82-4-361, 82-4-362, MCA
NEW 1994 MAR p. 2952, Eff. 11/11/94; TRANS, from DSL, 1996 MAR
p. 2852; AMD, 1999 MAR p. 640, Eff. 4/9/99; AMD, 2000 MAR p.
473, Eff. 2/11/00; AMD, 2002 MAR p. 3590, Eff. 12/27/02.)

17.24.102 DEFI NI TI ONS As used in the Act and this
subchapter, the follow ng definitions apply:

(1) "Act" neans Title 82, chapter 4, part 3, MCA

(2) "Alternate reclamation" neans the return of |[|ands
di sturbed by mning or mning-related activities to a post-
m ning |and use other than that which existed prior to m ning.
Al ternate reclamati on nust be stable, nust have utility and nust
conply with Title 75, chapters 2, 5, and 6, MCA

(3) "Bul khead" neans a door, fence or other construction
which allows periodic entry to an adit or shaft, adequately
secured and | ocked so that animals and unauthorized persons are
deni ed entry.

(4) "Beneficial use" neans use of water as defined in 85-
2-102, MCA
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(5) "Collateral bond" neans an indemmity agreenent for a
fixed anmount, payable to the departnent, executed by the
operator and supported by the deposit with the departnent of
cash, negotiable bonds of the United States (not treasury
certificates), state or municipalities, negotiable certificates
of deposit or an irrevocable letter of credit of any bank
organi zed or authorized to transact business in the United
States or other surety acceptable to the departnent.

(6) "D sturbed and unrecl ai ned surface" neans, as used in
the definition of "small mner" and ARM 17.24.101(4), |and
affected by mning activities, including reprocessing of tailing
or waste material, that has not been restored to a continuing
productive use, with proper grading and revegetative procedures
to assure:

(a) slope stability;

(b) mnimal erosion;

(c) adequate vegetative ground cover (if in keeping with
recl ai med use);

(d) that no mne discharge water, ground water or surface
water passing through a disturbed area wll pollute or
contam nate any state waters.

(7) "Exclusion" nmeans a statenent filed by a small m ner
pursuant to 82-4-305, MCA

(8) "Exploration"” includes pilot ore processing plants or
sites and associated facilities constructed for the sol e purpose
of nmetallurgical or physical testing of ore materials, not to
exceed 10,000 short tons, to aid in determ ning the devel opnent
potential of an ore body.

(9) "Permt area" is the disturbed | and as defined in 82-
4-303, MCA, and a mninmal area delineated around a disturbance
area for the purposes of providing a buffer adjacent to all
di sturbances, and for the purposes of controlling public access
to areas permtted under 82-4-335, MCA. Mnitoring wells are
not required to be within a contiguous permt boundary, but nust
be permtted. Oher activities are to be included within the
permt boundary as foll ows:

(a) Access roads must be included within the permt area
fromthe point of departure with a public road to the mne site.

(b) Wilities are required to be permtted only within the
permt area.

(c) Work canps are not required to be permtted. (However
they are regul ated under Title 75, chapter 5, MCA)
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(10) "Placer or dredge mning" includes, but is not
[imted to, mning by hydraulic giant, ground sluice, rocker or
sluice box nethods, the use of a dry |land dredge, trommel or
washi ng plant, and bucket type floating dredges, all as referred
to in Mning Methods and Equi prent Illustrated, Mntana Bureau
of M nes and Ceol ogy, Bulletin 63, 1967.

(11) "Plan of operations"” neans the plans required under
82-4-335 through 82-4-337, MCA, including the reclamtion plan
defined in 82-4-303, MCA, plus the approved operating,
nmonitoring and contingency plans required in an application for
an operating permt.

(12) "Pollute or contam nate any streani neans, as used in
82-4-305, MCA, to conduct any mning or reprocessing of tailing
or waste in a manner that will result in deterioration of water
quality as specified by standards listed in ARM Title 17,
chapter 30, et seq., pursuant to the Montana Water Quality Act,
Title 75, chapter 5, et seq., MCA Any future revisions of
t hese standards adopted in accordance with the provisions of the
Mont ana Water Quality Act, as anended, apply to this definition.

(13) "Reclamation"” neans the return of |ands disturbed by
mning or mning-related activities to an approved postm ning
| and use which has stability and utility conparable to that of
the prem ning |andscape except for rock faces and open pits
which may not be feasible to reclaimto this standard. Those
rock faces and open pits nust be reclainmed in accordance wth
82-4-336, MCA. The term "reclamation” does not nean restoring
the | andscape to its prem ning condition. Recl amati on, where
appropriate, may include, but is not limted to:

(a) neutralizing cyanide or other processing chem cals;

(b) <closure activities for ore heaps, waste rock dunps,
and tailing inpoundnents;

(c) closure activities for surface openings;

(d) grading, soiling and revegetating disturbed | ands;

(e) renoval of buildings and other structures that have no
utility in regard to the approved post-mne | and use;

(f) other steps necessary to assure |ong-term conpliance

with Title 75, chapters 2 and 5, MCA; and

(9) ot her steps necessary to protect public health and
safety at closure.

(14) "Revision" nmeans a change to an operating permt that
is exenpt under 82-4-342, MCA, fromthe requirenent to prepare
an environnental assessnent or environnmental inpact statenent.
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(15) "Significantly affect the human environnent” means an
affect on the human environnent that neets the criteria of ARM
17. 4. 608.

(16) "Small mner"” is defined in 82-4-303, MCA

(17) "Surety bond" neans a surety agreenent for a fixed
anount, payable to the departnment, executed by a corporation
licensed to do business as a surety in Mntana, and guaranteeing
performance of the obligations of the Act, the rules and the
appropriate permt, exclusion or license. (H story: 82-4-321
MCA;, | MP, 82-4-303, 82-4-305, 82-4-309, 82-4-310, 82-4-331, MCA
NEW 1994 MAR p. 2952, Eff. 11/11/94; TRANS, from DSL, 1996 MAR
p. 2852; AMD, 1999 MAR p. 640, Eff. 4/9/99; AMD, 2000 MAR p.
473, Eff. 2/11/00; AMD, 2002 MAR p. 3590, Eff. 12/27/02.)

NEXT PACGE IS 17-1841
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RECLANATI ON 17.24.103

17.24.103 EXPLORATI ON LI CENSE- - APPLI CATI ON AND CONDI TI ONS

(1) To secure an exploration license an applicant shall:

(a) pay a filing fee of $100 to the departnment;

(b) submt an application for an exploration |icense
conplete with a notarized signature, in duplicate to the
departnment upon forns prepared and furnished by it;

(c) submt an exploration plan of operations and a map or
sketch in sufficient detail to |locate the area to be explored as
well as the actual proposed disturbances, and to allow the
depart nment to adequately determ ne whether significant
environmental problenms would be encountered. The plan of
operations nust state the type of exploration techniques that
would be enployed in disturbing the land and include a
reclamation plan in sufficient detail to allow the departnent to
determ ne whether the specific reclamation and performance
requirements of ARM 17.24.104 through 17.24.107 would be
satisfied;

(d) agree to reclaim any surface area disturbed by the
applicant during exploration operations, all as may be
reasonably required by the departnment, unless the applicant
shal | have applied for and been issued an operating permt for
t he | ands so di sturbed;

(e) submt a reclamation performance bond wth the
departnment in a form and anount determ ned adequate by the
departnent in accordance with 82-4-338, MCA; and

(f) not be in default of any other reclamation obligation
mandat ed by the Act or rules inplenenting the Act.

(2) On approval by the departnent, the applicant wll be
i ssued an exploration |icense renewable annually by filing an
annual report on a form provided by the departnent and paynent
of the renewal fee of $25.

(3) An exploration licensee is subject to and nust agree
to the provisions of ARM 17.24.104 through 17.24.107 for
reclamation of surface areas disturbed by exploration

oper at i ons. Because of the inherent difficulties of
promul gating regulations of state-wide applicability, the
departnment will allow variance fromthe follow ng provisions of

this rule, if a witten request submtted prior to comencenent
of the subject disturbance is acconpanied by the | andowner's or
land adm nistrator's witten consent to the variance and is
sufficient to convince the departnent that the public interest
and the intent of the Act are best served by allow ng such
vari ance.

(4) In the absence of energency or suddenly threatened or
exi sting catastrophe, the licensee may not depart from an
approved plan w thout previously obtaining fromthe departnent
verbal or witten approval of the proposed change. (H story:
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82-4-321, MCA; IMP, 82-4-332, MCA, Eff. 12/31/72; AMD, 1994 MAR
. 2952, Eff. 11/11/94; TRANS, from DSL, 1996 MAR p. 2852; AMD,
1999 MAR p. 640, Eff. 4/9/99; AMD, 2002 MAR p. 3590, Eff.
12/ 27/ 02.)

17.24.104 EXPLORATION (TEMPORARY) ROADS (1) Insofar as
possi bl e, all roads nust be |ocated on benches, ridge tops and
flatter slopes to mnimze disturbance and enhance stability.

(2) Road wi dths may not exceed a 14 foot single |ane
st andar d. Turn-outs may be constructed according to the
I icensee's needs, but the turn-out area may not exceed 30 feet
in total w dth.

(3) No road may be constructed up a stream channel proper

or so close that material will spill into the channel. M nor
alterations and rel ocations of streans may be permtted if the
stream will not be blocked and if no damage is done to the

stream or adjoining |andowners. No alteration that affects nore
than 100 |inear feet of the channel of a flow ng stream nay be
approved by the departnment w thout advice fromthe departnent of
fish, wldlife and parks. Any stream channel alterations nust
conply with Title 75, chapter 5, MCA

(4) Road gradients nust be kept |ow except for short
pitches to take advantage of topography. Maxi mum sust ai ned
grades may not exceed 8% Pitch maxi mum may not exceed 12% and
may not be over 300 feet in |ength.

(5) Insofar as possible, the |licensee nust keep road cuts
reasonably steep to mnimze surface disturbances. Cut slopes
may not be steeper than 1:1 in soil, sand, gravel, or colluvium
1/4:1 in lake silts, or nore than 0:1 in rock. \Where necessary
to prevent significant sloughing or slunping, the top of road
cuts nmust be rounded back to a nore gentle slope. |In selecting
a slope angle, to prevent slope failure the |icensee should
consider at least the followng factors: the nature of the
mat eri al, conpaction, slope height and noi sture conditions.

(6) A ditch nust be provided on both sides of a throughcut
and, with the exception of outsloping roads, on the inside
shoul der of a cut-fill section, with ditch relief cross drains
(water bars) being spaced according to grade. Wat er nust be
i ntercepted before reaching a switchback or large fill, and be
routed and rel eased below the fill or sw tchback, not over it.

(7) Streans nust be crossed at or near right angles unless
contouring down to the streambed will result in |ess potential
stream bank erosion. Structure or ford entrances and exits nust
be constructed to prevent water fromflow ng down the roadway.

(8) Culverts nust be installed at prom nent drai nage ways,
smal|l creeks and springs. Upon abandonnment of the road,
cul verts nust be renoved and the drai nage way reopened. Such
cul verts nmust be sufficient to handle runoff expected froma
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RECLANATI ON 17.24.104

statistical five-year storm and, where necessary, the area
adjoining the culvert nust be protected from erosion by
adequate, inert rock riprap.

(9) Trees and vegetation may be cleared for only the
essential w dth necessary to maintain soil stability and to
serve traffic needs. Trees nust be felled prior to road
construction. Wen sideslopes are 15% (8.5°) or less, trees and
other vegetative debris from clearing operations nust be
conpl etely disposed of, stockpiled at specified areas, or used
as a sedinent filter below the road cut. Wen sideslopes are
steeper than 15% (8.5°), trees and vegetative debris shall be
piled neatly below and parallel to the toe of the fill.

(10) Drainage facilities (such as culverts and water bars)
must be installed as road construction progresses.

(11) Adequat e di agonal drainage barriers (i.e., water
bars, drain dips or simlarly effective features) nust be placed
at the follow ng specified intervals:

G ade (% Maxi mum Spaci ng (feet)
0- 2 200
3-8 150
9 - 12 80
(12) Roads nust be outsl oped whenever possible. [If roads
are to be used during snow season, insloping with proper

drai nage consideration is acceptable for vehicle safety reasons.
(13) Snowpl owi ng nust be done in such a manner that runoff
water will not be trapped between the snow bernms and fl ow down
t he road.
(14) Materials which slough or slunp onto the road bed or
into the roadside drainage ditch before the |icensee conpletes
t he exploration project nust be disposed of on the road bed or

on the fill material in a manner that will not obstruct any of
the drainage facilities previously described.
(15) Al fill and cut slopes, wth the exception of rock

faces, nust be seeded or planted or both during the first
appropriate season foll ow ng construction of the road.

(16) The departnent nmay waive any of the criteria in this
section if the applicant proposes nethods or technol ogies that
achieve the sanme or better environnental protection than that
expected under the given criteria. (H story: 82-4-321, MCA
L MP, 82-4-332, MCA;, Eff. 12/31/72; AMD, 1994 MAR p. 2952, Eff.
11/11/94; TRANS, from DSL, 1996 I\/AR p. 2852; AMD, 2002 I\/AR p.
3590, Eff. 12/27/02.)
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17.24.105 CONDUCT OF EXPLORATI ON OPERATIONS (1) Al
suitable practically salvaged soil and soil mterial nust be
salvaged prior to any other site disturbance, and either
stockpiled or used for i medi ate reclamati on.

(2) Except for sanples, drilling nmud, water and other
fluids as well as waste cuttings fromdrilling operations mnust
be confined to the drill site by the use of storage tanks or

sunps or nust be disposed of in accordance with a plan approved
by the departnent.

(3) Drill sites must not be constructed in natural flow ng
streans.

(4) Areas disturbed by renoval of vegetation or grading
must be kept to the mninmum size necessary to accommobdate the
expl oration operation.

(5) | nsof ar as possible, trenches, discovery pits and
ot her excavations nust be |located out of natural flow ng
streans.

(6) Spoil from pits, trenches, shafts, adits, or other
excavations nust not be |ocated in drainage ways. The | ower
edge of the spoil bank nust be at least 5 vertical feet above
high flow Ievel. Exceptions may be made when it is not
physically practical to place spoil at least 5 vertical feet
above the high flow | evel.

(7) If an artesian aquifer is intercepted during a
drilling operation, the drill hole nust be plugged at depth (top
to bottom) prior to renoval of the drill rig.

(8) Ql, grease, hydraulic fluid and other petroleum
products nust not be released on the exploration site. If a
rel ease occurs, the contam nated material nust be renoved
i mredi ately and di sposed of at a proper disposal site.

(9) Exploration adits, shafts, and ot her excavations nust
be secured from unauthorized entry throughout the life of the
operation to ensure public safety.

(10) Pilot ore processing plants or sites, as defined in
ARM 17.24.102, and permtted under an exploration |icense, are
subject to all applicable requirenments of 82-4-335 through 82-4-
337, MCA

(11) The departnent may require interimrevegetation for
t he purposes of erosion control on all exploration disturbance
ar eas. (Hi story: 82-4-321, MCA, |1 MP, 82-4-332, MCA, Eff.
12/31/72; AMD, 1994 MAR p. 2952, Eff. 11/11/94; TRANS, from DSL,
1996 MAR p. 2852.)

17-1844 12/ 31/ 96 ADM NI STRATI VE RULES OF MONTANA



RECLANATI ON 17. 24. 106

17.24.106 EXPLORATION DRILL HOE PLUGA NG (1) Except as
provided in (3) of this rule, all exploration drill holes nust
be plugged at the surface five to 10 feet with cenent.

(2) Except as provided in (3) of this rule, exploration
drill holes nust be plugged with bentonite or a simlar conmpound
fromthe bottom of the hole to within five to 10 feet of the
surface, and with cenent fromthe top of the bentonite to the
surface if one or nore of the follow ng conditions apply:

(a) two aquifers are intercepted;

(b) one aquifer is intercepted and an existing or
potential beneficial use (domestic, agricultural or fish/
wildlife water supply) exists;

(c) one or nore artesian aquifers are intercepted causing
either surface flow or significant water rise in the hole; or

(d) the potential exists for dowward water | oss from an
aqui fer (cascade effect) as determ ned by the departnent.

(3) Exceptions to (1) and (2) of this rule may be granted
by the departnment if:

(a) shal |l ow placer holes are drilled using a churn or

percussion drill or simlar equipnment in alluviumin which the
holes will be obliterated as the drill stem is wthdrawn,
| eavi ng no evidence of the hole;

(b) the drill hole contained no water, is not geologically

likely to contain water and the hole is to be destroyed during
mning or mning related disturbances;

(c) the drill hole is developed into a water well,
nmonitoring well, or piezonmeter with the witten agreenent of the
| and owner and to the specifications of the appropriate state
agency; or

(d) other site-specific hydrogeol ogi cal and topographic
situations necessitate exceptions.

(4) Al flowng or artesian drill holes nust be plugged
prior to renmoving the drill rig froma hole unless renoving the
drill rig is necessary to the hole plugging operation. |If the

flowis not conpletely stopped, after exhaustion of all nethods,
t he operator nust:

(a) obtain a discharge permt from the departnent of
environmental quality; or

(b) develop a water well in conpliance wth the
requi renents of other applicable local, state and federal
statutes, including water rights. 1In addition, the |and owner

must concur, the anount and use of flow nust be conpatible with
t he approved postmning |and use, and the water quality nust
neet standards set under the Title 75, chapter 5, MCA

(5) In areas and geol ogical formations of known artesian
wel |l potential, bonding for drill sites nust be adequate to
ensure artesian hole plugging. (H story: 82-4-321, MCA; 1M,
82-4-302, 82-4-332, 82-4-355, MCA; NEW 1994 MAR p. 2952, Eff.
11/11/94; TRANS, from DSL, 1996 MAR p. 2852; AMD, 2002 MAR p.
3590, Eff. 12/27/02.)
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17.24.107 RECLAVATI ON REQUI REMENTS- - EXPLORATION (1)  Upon

conpletion of the drilling operation, drill cuttings or core
must be renoved from the site, disposed of down the hole, or
buri ed. Drilling nmud and other non-toxic |ubricants nust be

removed fromthe site or allowed to percolate into the ground
prior to backfilling the sunp.

(2) Unless the hole is conpleted under ARM 17.24.106
(3)(c), collar pipe or casing nust be renoved or cut off bel ow
ground | evel.

(3) Access roads constructed by the Ilicensee to
acconmodat e the exploration project nust be returned to a stable
sl ope that approximates the original contour to the extent
possi bl e. Were this is not possible (as determ ned by the
departnent), conpacted surfaces nust be ripped or otherw se
| oosened, drainage structures nust be installed in accordance
with ARM 17.24.104(11), and the roads nust be closed to access
by use of |ocked gates, kelly hunps/dips, or other effective
met hod. Exceptions nmay be nmde in accordance wth the
provi sions of ARM 17.24.103(2). This requirenent may be waived
by the departnment if the |andowner requests in witing that the
access road be left in place for an identified, alternative,
feasi bl e and practicabl e purpose.

(4) Drill sites constructed by the |icensee nust be
returned to a stable configuration that approximates the
original contour to the extent possible. Were the departnent
determnes that this is not possible, conpacted surfaces nust be
ri pped or otherw se |oosened and appropriate drainage nust be
provided. This requirenent may be waived by the departnent if

t he | andowner requests in witing that the drill site be left in
pl ace for an identified, feasible and practicabl e purpose.
(5) When such actions wll not obscure significant

evidence relating to the possible presence of an ore deposit or
physically hinder further developnent of the claim al
trenches, bulk sanple or discovery pits, and other excavations
must be backfilled with the excavated spoil material. I f,
following a site investigation and discussions wth the
licensee, the departnent confirns the necessity for the
excavation to remain open, backfilling requirenments nmay be
post poned providing the licensee remains in conpliance wth
82-4-331, and 82-4-332, MCA, and ARM 17.24.103, 17.24.105,
17.24. 151, and 17.24. 153.

(6) Upon termnation of the exploration project, the first
25 feet of all adits nust be backfilled wth waste rock or

riprap which will not contribute to the degradation of any
di scharge water. Shafts nust also be backfilled or otherw se
securely seal ed upon project termnation. |If, following a site

i nvestigation and discussions with the |licensee, the departnent
confirms the necessity for an adit or shaft to remain accessible
for possible future exploration or devel opnent, the adit or
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shaft nust be secured with a steel bul khead or other equally
effective nmethod to prevent unauthorized entry and ensure public
saf ety.

(7) Al'l refuse, buildings, railroad track, and other
facilities associated with the exploration project nust be
removed and di sposed of in proper disposal sites. Excepti ons
may be made by the departnment if the licensee desires to mne
the area and is in conpliance with 82-4-332(4), MCA Thi s
requirenent may also be waived by the departnment if the
| andowner requests in witing that specific facilities be left
in place for an identified, alternative, feasible and
practi cabl e purpose.

(8) Al'l conmpacted surfaces associated with exploration
adits, shafts, pits and associated facilities shall be ripped or
ot herwi se | oosened prior to soil replacenent.

(9) Unless other reclamation practices are approved by the
departnent, waste dunps associated with new adits excavated for
t he purposes of wunderground exploration nust be contoured to
allow for soi | repl acenent and successful veget ation
est abl i shnment . When existing, caved (sloughed) adits are
reopened for the purposes of exploration and the caved nmateri al
can be confined to the existing portal pad or waste dunp w thout
requi ring expansion, contouring is not required. However, the
licensee shall provide for appropriate drainage in the porta
area, and the portal pad and waste dunp nust be stabilized with
vegetation or by enploying other stabilization nethods
determ ned acceptable by the departnent.

(10) Wiere feasible, soil and soil materials salvaged
during construction nust be reapplied over all disturbance
ar eas.

(11) Where feasible, all disturbed areas nust be
revegetated with a seed mxture that is approved by the
depart nment.

(12) Appropriate revegetation nmust be acconplished as soon
after necessary grading as possible; however, revegetation nust
be perforned in the proper season in accordance with accepted
agricultural and reforestation practices.

(13) In the event that any of the above revegetation
efforts are unsuccessful, the licensee nust seek the advice of
the departnent and make a second attenpt, incorporating such

changes and additional procedures as may be expected to provide
satisfactory revegetation. (H story: 82-4-321, MCA, | MP, 82-4-
332, MCA; Eff. 12/31/72; AMD, 1994 MAR p. 2952, Eff. 11/11/94;
TRANS, from DSL, 1996 MAR p. 2852.)
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17.24.108 EXPLORATI ON RECLANATI ON DEFERRED (1) The
departnment may defer the reclamation requirenents of acreage
di sturbed under an exploration license if that acreage is
proposed for incorporation into a conplete plan of operation
that is being prepared or has already been submtted as part of
an application for an operating permt.

(2) The |icensee shall conply wth the follow ng
conditions of a reclamation deferral:

(a) a current exploration |icense shall be maintained;

(b) a current and adequate bond shall be naintai ned;

(c) the licensee shall be actively pursuing an operating
permt or have filed a valid exclusion; and

(d) the licensee shall observe any interimnonitoring or
reclamation requirenents as nmay be reasonably required by the
depart nment.

(3) The departnent shall cancel the deferral and issue an
order to reclaim if the licensee fails to neet any of the
conditions outlined in (2) of this rule, listed above. (H story:
82-4-321, MCA; | MP, 82-4-331, 82-4-332(4), 82-4-338, MCA; NEW
1994 MAR p. 2952, Eff. 11/11/94; TRANS, from DSL, 1996 MAR p.
2852; AMD, 1999 MAR p. 640, Eff. 4/9/99.)

Rul es 17.24.109 through 17.24.114 reserved

NEXT PACGE IS 17-1851
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17.24.115 COPERATING PERMTS: RECLAVATION PLANS (1) The
foll owi ng provisions nust be addressed in the reclamation plan:

(a) | and di sturbed by devel opnent or mning activities
nmust be reclained for one or nore specified uses, including, but
not limted to: forest, pasture, orchard, cropland, residence,
recreation, wlderness, industry, habitat (including food, cover
or water) for wildlife or other uses. Proposed reclamation need
not reclaim subject disturbed areas to a better condition or
different use than that which existed prior to devel opnent or
m ning. The applicant nust descri be:

(i) current uses(s) of area to be disturbed;

(ii) current and proposed uses of nearby land that by its
proximty may influence or guide the choice of a reclained use
of the disturbed area;

(iiti) pertinent climtic, topographical, soil, water and
wildlife data that govern choice of proposed use of the
recl ai med | and.

(b) Wth the use of cross-sections, topographic maps or
detailed prose, the proposed topography of the reclained |Iand
nmust be adequately described. As specific situations warrant,
proper grading nust provide for adequately designed contour
trenches, benches and rock-1ined channel ways on di sturbed areas.
The applicant nust submt evidence to assure the departnent that
upon partial or conplete saturation with water, graded fill,
tailings or spoil slopes wll be stable. The proposed grading
met hods nust be described. \Where practicable, soil materials
fromall disturbed areas nust be stockpiled and utilized.

(c) The operator nust establish vegetative cover
commensurate with the proposed l|land use specified in the
recl amation pl an.

(d) Where operations result in a need to prevent acid
drai nage or sedinmentation, on or in adjoining |ands or streans,
there shall be provisions for the construction of earth danms or
ot her reasonabl e devices to control water drainage, provided the
formati on of such inmpoundnents or devices shall not interfere
with other |landowner's rights or contribute to water pollution
(as defined in Title 75, chapter 5, MCA).

(e) Al'l water, tailings or spoil inpounding structures
must be equipped with spillways or other devices that wll
protect agai nst washouts during a 100 year fl ood.
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(f) Upon abandonnent, water fromthe devel opnent or m ning
activities shall be diverted or treated in a manner designed to
control siltation, erosion or other water pollution damage to
streans and natural water courses.

(g) Al operations shall be conducted so as to avoid range
and forest fires and spontaneous comnbusti on.

(h) Proper precautions nust be taken to assure that
exposed cuts and tailings or spoil disposal areas will not be
subject to wind erosion to the extent that airborne detritus
becones a public nuisance or detrinent to the flora and fauna of
t he area.

(1) In areclamation plan, the applicant shall provide the
departnment with sufficiently detailed information regarding
nmet hod(s) of disposal of mning debris, including mll tailings,
and the | ocation and size of such areas.

(j) Requirenents regarding reclamati on of stream channel s
and stream banks nust be flexible to fit circunstances of each

stream site. Many stream relocations, however, wll be
permanent and thus will represent the reclaimed condition of
stream channels and stream banks. Accordingly, reclamation

plans nust contain the following provisions should stream
channel s or banks be permanently rel ocated:

(i) the relocation channel shall be of a length equal to
or greater than the original channel, unless the departnent
after consideration of the local circunstance shall grant a
vari ance;

(i) the relocation channel shall contain neanders,
riffles and pools simlar to those in the original channel;

(tii1) stream banks shall be rounded to prevent sl unping
and sl oughi ng and shall be revegetated in keeping with accepted
agriculture or reforestation practices the first appropriate
season follow ng channel relocation

(iv) rock riprap shall be used wherever appropriate.

(k) Sections 82-4-332 and 82-4-335, MCA, require that maps
of the intended devel opnent or mining operation(s) acconpany
applications for permt. Should a copy of such maps, to scale,
contain the followng additional information (transparent
overlays are acceptable), a separate map need not acconpany the
recl amation pl an:
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(i) outline of the area to be disturbed in the first year
of operation;

(i) outline of areas where soil materials wll be
repl aced;

(iii) outline of intended revegetati on areas show ng pl ant
or seed densities and species chosen;

(iv) location of such structures, drainage features, etc.,
as may be necessary to prevent erosion of bare slopes and
subsequent siltation or other pollution of natural flow ng
streanms or other natural water bodies.

(') Reclamation shall be as concurrent wth devel opnent or
m ning operations as feasible and nust be conpleted within a

specified reasonable length of tine. Revegetation nust be
acconplished in the first appropriate season after necessary
gr adi ng, in accordance wth accepted agricultural or

reforestation practices.

(m Al facilities constructed as part of the operating
permt nust be reclainmed for the approved post mne |and use.
The reclamati on plan nmust provide for renoval of buildings and
ot her structures at closure consistent with the post mne |and
use.

(n) The plan nust provide for post mne environmenta
monitoring prograns and contingency plans for the post
reclamation permt area. The nonitoring progranms and
contingency plans nust be related in scope and duration to the
risk to public safety, water quality and adjacent |ands they
were designed to address. (Hi story: 82-4-321, MCA, | M, 82-4-
335, 82-4-336, MCA; Eff. 12/31/72; TRANS, from DSL, 1996 MAR p.
2852; AMD, 1999 MAR p. 640, Eff. 4/9/99; AMD, 2002 MAR p. 3590,
Eff. 12/27/02.)

17.24.116 OPERATI NG PERM T:  APPLI CATI ON REQUI REMENTS

(1) Applicant nust obtain an operating permt for each
m ne conplex on a form prescribed by the departnent.

(2) To obtain an operating permt the applicant shall pay
a $500 fee.

(3) In addition to the information required by 82-4-
335(4), MCA, an application for an operating permt nmnust
descri be the foll ow ng:

(a) the existing environnent;

(b) soil salvage and stockpiling activities and nmeasures
to protect soil fromerosion and contam nation
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(c) provisions for the prevention of wind erosion of all
di sturbed areas;

(d) the design, construction, and operation of the m ne,
mll, tailings, and waste rock disposal facilities;

(e) the facilities, buildings, and capacity of mll or
pr ocessi ng;

(1) the proposed date for commencenent of mning, the
mnerals to be mned, and a proposed conceptual life of mne
oper ati ons;

(g) the designs of diversions, inmpoundnents, and sedi nment
control structures to be constructed reflecting their safety,
utility, and stability;

(h) the location of access, haul, and other support roads
and provisions for their construction and maintenance that
control and mnimze channeling and ot her erosion;

(i) the source and volunme of incomng ore, tailings, or
wast e rock

(1) the equipnment and chemcals to be wused in the
operation by |location and task;
(k) the general chem cal processes and the purpose,

amount, and source of water used in the operation and the
di sposition of any process waste water or sol utions;

(') the ground and surface water nonitoring prograns to be
inplenented and a contingency plan addressing accidental
di scharges to ground or surface water

(m a fire protection plan;

(n) a toxic spill contingency plan with certification that
notice of the filing of the plan has been provided to the state
fire marshal;

(0) the sewage treatnment facilities and solid waste
di sposal sites;

(p) the power needs and source(s), including fuel storage
sites;

(gq) the anticipated enploynment including direct and onsite
contract enpl oyees;

(r) the transportation network to be used during the
construction and operation phases, including a list of the type
and anount of traffic at mine or mll capacity;

(s) the predicted noise levels by activities during
construction and operati ons;
(t) the protective neasures for archaeol ogical and

hi storical values in the areas to be m ned;

(u) the protective neasures designed to avoid foreseeable
situations of unnecessary damage to flora and fauna in or
adj acent to the area.
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(4) The application nmust include a map or maps to scal e of
the mne area and area to be disturbed (such map nust |ocate the
proposed mine and facilities and nust |ocate and identify
streans, and proposed roads, railroads, and utility lines in the
i mredi ate area and residences and wells within one mle of the
permt area). Al maps provided in the application nust have a
uni form base, a scale, and a north directional arrow

(5) The application nust include a reclamation plan that
neets the requirenents of 82-4-336, MCA, and this subchapter.
(Hi story: 82-4-321, MCA, | MP, 82-4-336, MCA, Eff. 12/31/72;
TRANS, from DSL, 1996 MAR p. 2852; AMD, 1999 MAR p. 640, Eff.
4/ 9/99; AMD, 2002 MAR p. 3590, Eff. 12/27/02.)

17.24.117 PERMT CONDITIONS (1) The follow ng conditions
acconpany the issuance of each permt:

(a) The permttee shall conduct all operations as
descri bed in:
(1) the plan of operations including the approved

operating, reclamation, nonitoring, and contingency plans;

(i1) any express conditions which the departnent places on
the permt to ensure conpliance with the Act or this subchapter
pronul gat ed pursuant thereto;

(i) witten commtnents made by the permittee in
response to deficiencies identified by the departnent during the
permt application review process;

(iv) mtigation neasures nutually developed by the
departnment and permttee pursuant to 75-1-201(5)(b), MCA; and

(v) plans or assunptions used in cal culating bond anounts
t hat have been posted by the permttee.

(b) If the departnent issued the permt because the
applicant was mnmmintaining a good faith direct appeal in
accordance wth 82-4-335, MCA, the permttee will immed ately

submt proof upon resolution of the appeal that the violation
has been or is being corrected to the satisfaction of the
regul atory agency or the permttee will cease operations.

(c) Except as provided in ARM 17.24.144(1)(f) and
17.24.146(2), the permttee shall maintain in effect at all
times a bond in the anount established by the departnment. Upon
failure of the permttee to maintain such bond coverage because
of expiration or cancellation of bond, the permt is suspended
and the permttee shall cease mning operations until substitute
bond is filed with and approved by the departnent. (H story:
82-4-321, MCA; | MP, 82-4-335, 82-4-336, 82-4-351, MCA;, NEW 1994
MAR p. 2952, Eff. 11/11/94; TRANS, from DSL, 1996 MAR p. 2852;
AMD, 1999 MAR p. 640, Eff. 4/9/99; AMD, 2002 MAR p. 3590, Eff.
12/ 27/ 02.)
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17.24.118 ANNUAL REPORT (1) Each permttee shall file an
annual report with the departnment and pay an annual fee of $100
within a tinme period specified in 82-4-339, MCA, until such tine
as full bond is rel eased. No | ess than 30 days prior to the
permt anniversary date for the annual report, the departnent
shall notify the permttee in witing that an annual report and
renewal fee is due.

(2) The annual report nust include the information
outlined under 82-4-339, MCA. In addition, the annual report
nmust i ncl ude:

(a) the nunber of acres of |land affected by the operation
during the preceding year and cunul atively;

(b) the extent of backfilling and gradi ng perfornmed during
t he preceding year and cumul ati vel y;
the area of | and pl anted;

) the type of planting or seeding;

) the m xtures and anounts seeded;

) the species, location, and nethod of planting for site
i es specific plantings;

) the date of seeding or planting;

) cumul ative acres reseeded to date;

1) cumul ative acres of conpleted reclamation and the date
c

| )

—~
(@]
~—

or sp

each rement was conpl eted; and
maps showing the information required in (2)(a)

t hrough (i) above.

(3) Each annual report nust include an inventory of soils
vol unes whi ch i ncl udes:

(a) cubic yards salvaged in the preceding year and
cumul ati vel y;

(b) cubic yards to be salvaged in the com ng year;

(c) cumulative volunme of soils contained in stockpiles;

TN @
3> T SQ o D O

and

(d) replaced soil depths and vol unes.

(4) Each annual report for those operations using cyanide
or other netal |eaching solvents or reagents or having the
potential to generate acid nmust provide a narrative summary of
wat er bal ance conditions during the preceding year and identify
excess water holding capacity at the tinme of the annual report.

(5) Wien increnental bond has been approved, additiona
bond nmust be submitted, in the anount required, with the annual
report and the status of increnmental bondi ng nust be descri bed.
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(6) If changes in facilities have occurred in the
preceding year, the annual report nust, pursuant to 82-4-
339(1)(f), MCA, update the permit map required under ARM
17. 24. 115. The updated map nust depict all approved surface
features, as required by the departnent, in or associated with
the permt area, reproduced at a scale applicable for field use.

(7) If cultural resource mtigations identified in the
permt will be ongoing through the life of the operation, the
annual report nust include an wupdated cultural resource
managenent table, including a list of sites mtigated and

di sturbed in the preceding year and sites to be mtigated and
di sturbed in the com ng year.

(8) If conprehensive water nonitoring is required by the
permt, each annual report mnust include an eval uation of water
nmonitoring reports submtted during the preceding year. The
eval uation nust include trend analyses for those key site-
specific paraneters required by the departnment in the permt.

(9) |If site-specific geologic conditions identified in the
permt indicate the need for geologic nonitoring, each annua
report must include nonitoring results and nmust report materials
bal ances as required in the permt.

(10) If site-specific closure requirenments identified in
the permt include nonitoring for cyanide or other netal
| eachi ng sol vent or reagent neutralization, acid rock drai nage
devel opment, or simlar occurrences, the annual report nust
i nclude an evaluation of nonitoring and testing data required in
the permt for closure under 82-4-335, MCA

(11) Each annual report nust include the nanmes of key
personnel for maintenance and nonitoring if the operation is
shut down.

(12) Each annual report nust include any other relevant
information required by the permt.

(13) The department shall, by certified mail, notify a
permttee, who fails to file an annual report and fee as
required by this rule, that the permt will be suspended if the
report and fee are not filed within 30 days of receipt of the
noti ce.

(14) If a permttee fails to file an annual report and fee
within 30 days of receipt of a notice, the departnent shall
suspend the permt. (H story: 82-4-321, MCA, | MP, 82-4-335,
82-4-336, 82-4-337, 82-4-338, 82-4-339, 82-4-362, MCA;, NEW 1994
MAR p. 2952, Eff. 11/11/94; TRANS, from DSL, 1996 MAR p. 2852;
AVD, 1999 MAR p. 640, Eff. 4/9/99; AMD, 2000 MAR p. 473, Eff.
2/ 11/ 00; AMD, 2002 MAR p. 3590, Eff. 12/27/02.)
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17.24.119 PERM T AMENDMENTS (1) An application for a
maj or anendnent nust:

(a) contain a summary of changes in disturbances, in
resources affected, and in construction, operating, reclamation,
noni toring, and contingency plans;

(b) provi de dated replacenent or supplenental resource
data, plans, and maps as outlined in ARM 17.24.115, or cross
reference applicable data, plans, or maps in the previously
permtted plan of operation, in order to identify the existing
environnment and resources affected, as well as changes in permt
boundaries, in total disturbances, and in construction
operating, reclamation, nonitoring, and contingency plans;

(c) identify any additional resource data necessary to the
eval uati on of the proposed anendnent;

(d) provide an updated or conprehensive facilities nmap;

and

(e) clearly indicate on the facilities map all bonding
areas subject to pre-July 1, 1974, bonding levels. No action
under this subsection affects a bond in effect under pre-July 1
1974, bonding |evels.

(2) For an application for a mjor anendnment, the
departnent shall inplenment the application, notice and hearing
requirenents for new permts pursuant to 82-4-337 and 82-4- 353,
MCA, and prepare necessary environnental analyses pursuant to
t he Montana Environnental Policy Act.

(3) An application for mnor anendnment nust:

(a) contain a summary of proposed changes in sufficient
detail for the departnent to determne whether further
environmental analysis wunder Title 75, chapter 1, MCA is
required;

(b) contain dated replacenent pages and necessary
suppl emental resource data and plans, and maps in order to
identify changes in permt boundaries, total disturbances, and
pl ans;

(c) contain an updated or conprehensive facilities map;

(d) contain a statenent of the applicant's rationale for
asserting nonsignificance pursuant to 82-4-337(7), MCA

(e) identify previous environnmental analyses relevant to
t he amendnment; and

(1) clearly indicate on the facilities map all bonding
areas subject to pre-July 1, 1974, bonding levels. No action
under this section affects a bond in effect under pre-July 1,
1974, bondi ng |evels.
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(4) For a mnor anendnent, the departnment shall not
i npl ement the application, notice and hearing requirenents for
new permts pursuant to 82-4-337 and 82-4-353, MCA The
departnent shall provide the permttee with a notice of decision
on the adequacy of the mnor anendnent application within 30
days of receipt of the application. (H story: 82-4-321, 82-4-
337, 82-4-342, MCA, |MP, 82-4-337, 82-4-342, MCA;, NEW 1994 MAR
. 2952, Eff. 11/11/94; TRANS, from DSL, 1996 MAR p. 2852; AMD,
1999 MAR p. 640, Eff. 4/9/99; AMD, 2002 MAR p. 3590, Eff.
12/ 27/ 02.)

17.24.120 PERMT REVISIONS (1) An application for revision
nmust i ncl ude:

(a) a general summary expl ai ning the revision;

(b) a statenent of the applicant's rationale for asserting
non-si gni fi cance pursuant to 82-4-337(7), MCA

(c) identification of previous environnmental analyses
rel evant to the revision;

(d) a reference to prior commtnents to topsoil salvage,
sedi nent control, reclanmation, and other previously approved
pl ans or standards that are applicable to the revision;

(e) docunentation of the adequacy of existing bonding, if
appropri at e;

(1) updat ed replacenent pages and permt map for the
permtted plan of operations;

(g) any necessary construction, operating, reclamation,
nmoni toring, and contingency pl ans; and

(h) an updated or conprehensive facilities map that
clearly indicates all areas subject to pre-July 1, 1974, bonding
| evel s. No action under this subsection affects a bond in

effect under pre-July 1, 1974, bonding |evels.

(2) The departnment shall provide the permttee with a
notice of adequacy of proposed revisions within 30 days of
recei pt of the application. (H story: 82-4-321, MCA, |1 MP, 82-
4-337, 82-4-342, MCA, NEW 1994 MAR p. 2952, Eff. 11/11/94;

TRANS, from DSL, 1996 MAR p. 2852.)

17.24.121 PERMT REVIEWS (1) At any tine during the life
of an operation, the departnment may review an operating permt.

(2) If the departnent determnes that the nodification of
the reclamation plan is authorized under 82-4-337, MCA, it may
require such nodification under the procedures of (3) through
(6) of this rule.
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(3) The departnent shall send an explanation of the need
for nodification and a conceptual plan for nodification to the
permttee, by certified mil, and provide opportunity for
heari ng, pursuant to Title 2, chapter 4, part 6, MCA

(4) The permttee shall respond to the departnent with a
request for hearing or a proposed schedule for nodification or
revision, not to exceed one year, within 30 days of receipt of a
letter fromthe departnent.

(5) The departnment may extend the one-year tine frame or
the tinme for hearing request for good cause docunented by the
permttee in witing.

(6) A nodification nust be submitted in the form of an
amendnent or a revision and the departnent shall process the
applicant's submttal 1in accordance with ARM 17.24.119 or
17.24.120. (History: 82-4-321, MCA, | MP, 82-4-337, MCA, NEW
1994 MAR p. 2952, Eff. 11/11/94; TRANS, from DSL, 1996 MAR p.
2852; AMD, 1999 MAR p. 640, Eff. 4/9/99.)

17.24.122 PERM T ASSI GNMENT (1) The departnment may
approve the assignment of a permt if the requirenents of (2)
and (3) of this rule are net.

(2) The permttee shall:

(a) provide the departnent with a conpl eted application on
a form provided by the departnent, which includes:

(i) the nane and address of the proposed assignee and the
nane and address of that person's resident agent, if any; and

(i) the sane information as is required in 82-4-335(4),
(8), and (9), MCA, for applications for new permts.

(3) The assignee shall:

(a) commt in witing to conduct the operations in ful
conpliance with the terns and conditions of the permt; and

(b) provide sufficient bond to guarantee perfornmance of
the Act, this subchapter and the permt. (H story: 82-4-321
MCA; | MP, 82-4-335, MCA; NEW 1994 MAR p. 2952, Eff. 11/11/94;
TRANS, from DSL, 1996 MAR p. 2852.)

17.24.123 PERM T CONSOLI DATI ON (1) In order to
facilitate managenent of nultiple permts for a contiguous area,
a permttee may, with departnent approval, consolidate permts.

(2) In order to obtain permt consolidation, the permttee
must submt an application containing the follow ng information:

(a) an explanation of the purpose of the consolidation and
a summary of cunul ative di sturbances;
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(b) a single map showing the entire proposed permtted
ar ea;

(c) a table showi ng the consolidated acreage of permtted
areas, total permtted disturbance, and total acreage reclained
to date;

(d) an updated facilities map showing all facilities
nodi fications that have occurred since the issuance of the
i ndi vidual permts. This map may be conbined with the permt
area map required under (b) above if there is no loss in
legibility;

(e) a consolidated bonding map show ng what areas, if any,
are subject to pre-July 1, 1974, bonding levels and show ng
whi ch bonds cover which areas; and

(1) a consolidated operating and reclamation plan and
supporting maps, show ng, as appropriate, the area to which each
pl an applies. No action under this subsection affects a bond in
effect under pre-July 1, 1974, bonding |evels.

(3) Foll owi ng consolidation, annual reports nust be
submtted on the renewal date of the oldest of the permts to be
consol i dat ed. (H story: 82-4-321, MCA; | MP, 82-4-335, MCA
NEW 1994 MAR p. 2952, Eff. 11/11/94 TRANS, fron1DSL 1996 MAR
p. 2852; AMD, 2000 MAR p. 473, Eff. 2/7117 00. )

Rul es 17.24.124 through 17.24.127 reserved
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ADM NI STRATI VE RULES OF MONTANA 12/ 31/ 02 17-1861



RECLANATI ON 17.24.129

17.24.128 |1 NSPECTI ONS: FREQUENCY, METHOD, AND REPORTI NG

(1) The departnent shall conduct an inspection:

(a) at least once per calendar year for each permtted
operation; and

(b) at least three times per year for each active
operation that:

(1) uses cyanide or other netal [|eaching solvents or
reagents;

(it) has a permt requirement to nonitor for potentia
acid rock drainage; or

(iii1) exceeds 1000 acres in permt area.

(2) The departnent shall provide copies of operating
permt inspection reports to any appropriate state or federa
| and managi ng agency, if requested by the agency.

(3) The departnent shall provide a copy of each report to
the operator. (H story: 82-4-321, MCA, | MP, 82-4-337, 82-4-339,
MCA; NEW 1994 MAR p. 2952, Eff. 11/11/94; TRANS, from DSL, 1996
MAR p. 2852; AMD, 1999 MAR p. 640, Eff. 4/9/99; AMD, 2000 MAR p.
473, Eff. 2/11/00.)

17.24.129 | NSPECTI ONS: RESPONSE TO Cl TI ZEN COVPLAI NTS

(1) Any person may request an inspection by the departnent
of any operation by furnishing the departnent with a signed
statenent, or an oral report followed by a signed statenent,
giving the departnent reason to believe that there exists a
violation of the Act, the rules adopted pursuant thereto, the
permt, the license, or the exclusion; or that there exists a
condition or practice that creates an inmmnent danger to the
public or that is causing or can be reasonably expected to cause

a significant, immnent environnental harm to land, air, or
wat er resources. The statenent nust identify the basis for the
al l egation or provide corroborating evidence. The st atenent

nmust be placed in the alleged violator's file and becones a part
of the permanent record. The identity of the person supplying
information to the departnment nust remain confidential with the
departnent, if requested by that person.

(2) If the report provides the information required above
and the departnment determ nes the request to present sufficient
evidence to warrant a special inspection, the departnent shal
conduct an inspection to determne whether the condition,
practice, or violation exists or existed.

(3) Wthin 30 days of receipt of the requestor's witten
statenent, the departnment shall send the requestor and the
alleged violator a witten response which includes the
f ol | owi ng:

(a) if an inspection was nade, a description of the
enforcenment action taken, or, if no enforcenent action was
taken, an expl anati on of why no enforcenent action was taken;
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(b) if no inspection was made, an explanation of the
reason why. (History: 82-4-321, MCA, 1 MP, 82-4-337, 82-4-354,
MCA, and Article Il, Sec. 9, Mntana Constitution; NEW 1994 NMAR

p. 2952, Eff. 11/11/94; TRANS, from DSL, 1996 MAR p. 2852; AMD,
1999 MAR p. 640, Eff. 4/9/99.)

Rul es 17.24.130 and 17.24.131 reserved

17.24.132 ENFORCEMENT: PROCESSING OF VIO.ATIONS AND
PENALTIES (1) Except as provided in (4) of this rule, the
departnent shall issue a notice of violation, if a violation of
the Act, this subchapter, or the permt, license, or exclusion
is identified as a result of any inspection. The notice nust be
served and nust state that the alleged violator, may, by filing
a witten response within 15 days of receipt of the notice
provide facts to be considered in further assessing whether a
vi ol ation occurred and in assessing the penalty.

(2) Wthin 30 days after issuance of the notice of
violation, the departnent shall serve a statenent of proposed
penal ty.

(3) The person may, within 20 days of service of the
statenent of proposed penalty, respond in witing to the
statenent and may request an informal conference, a contested
case hearing, or both, on the issues of whether the violation
occurred, whether the abatenent ordered by the departnment is
reasonabl e, and whether the penalty proposed to be assessed is
pr oper .

(4) Whenever an authorized representative of the
departnent observes a mnor violation that clearly does not
represent a potential harmto public health, public safety, or
the environnent and clearly does not inpair admnistration of
the Act or this subchapter, the representative may Issue a
violation letter to the person. The violation letter nust
descri be the violation and how the violation can be corrected.
If, within 10 days, the violation has been corrected, the
departnent shall waive the inposition of penalty. If the
violation is not corrected within 10 days, the departnent shal
issue a notice of violation pursuant to (1) of this rule.

(5) If a contested case hearing has not been requested,

the departnent shall make findings of fact, issue a witten
deci sion, and order paynent of any penalty as provided in 82-4-
361, MCA. If a contested case hearing has been requested, the

departnment shall hold a hearing; nake the findings of fact;

i ssue the decision; and, if a violation is found, order paynent
of any penalty, as provided in 82-4-361, MCA. (H story: 82-4-
321, MCA; | MP, 82-4-337, 82-4-339, 82-4-361, MCA; NEW 1994 MAR
p. 2952, Eff. 11/11/94; AMD, 1996 MAR p. 2586, Eff. 10/4/96

TRANS, from DSL, 1996 MAR p. 2852; AMD, 1999 MAR p. 640, Eff.
4/ 9/ 99.)
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17.24.133 ENFORCEMENT: ABATEMENT OF VI OLATI ONS AND PERM T
SUSPENSI ON (1) Except when the violation has already been
abated, the departnent shall issue an abatenent order with any
notice of violation or suspension order.

(2) The abatenent order shall require mtigation of the
effects of the activity for which the notice or order was
i ssued.

(3) Each abatenent order shall identify a time frame for
conpletion and may be extended only if the violator docunents
good cause for extension and the departnment finds in witing
t hat good cause exi sts.

(4) Wthin 30 days of notification by a violator that an
abat enent order has been satisfied, the departnment shall inspect
or review the abatenment and determ ne whether or not the
abat enent order has been satisfied. The departnent shall notify
the violator of its determ nation

(5) The director shall immediately issue an order
suspending the license or permt for each violation of the Act,
this subchapter, the license, or the permt, that is creating an
i mm nent danger to the health or safety of the persons outside
the permt area.

(6) The director may, after opportunity for an infornal
conference, suspend a permt or license for a violation of the
Act, this subchapter, or the license or permt that:

(a) may reasonably be expected to create a danger to the
health or safety of persons outside the permt area;

(b) may reasonably be expected to cause significant
environmental harmto land, air, or water resources; or
(c) remai ns unabated subsequent to the deadline for

abatenent contained in an abatement order. (Hstory: 82-4-321
MCA, | MP, 82-4-357, 82-4-361, 82-4-362, MCA; NEW 1994 MAR p.
2952, Eff. 11/11/94; AMD, 1996 MAR p. 2586, Eff. 10/4/96; TRANS,
fromDSL, 1996 MAR p. 2852; AMD, 1999 MAR p. 640, Eff. 4/9/99.)

17.24.134 ENFORCEMENT: ASSESSMENT AND WAI VER OF PENALTI ES

(1) The departnent shall consider the following factors in
determ ning whether to institute an admnistrative civil penalty
action and in determning the anmount of penalty for the
vi ol ati on:

(a) the nature, extent and gravity of the violation. The
nature of the violation nust be characterized as either actually
or potentially resulting in harmto public health or safety, the
environnent, or as inpairing the departnent's adm nistration of
the Act. This penalty nust be determ ned as foll ows:
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(1) If the violation created a situation in which the
health or safety of the public or the environment was or could
have been harmed, up to $1,000 may be assessed, dependi ng upon
the extent and gravity of such harm |If the violation created
an immnent danger to the health or safety of the public or
caused significant actual environnmental harm as docunented by
the department, up to $5,000 may be assessed.

(i) In the case of a violation of an admnistrative
requi rement up to $1, 000 may be assessed dependi ng on the extent
and gravity of the violation. Violation of an adm nistrative
requi rement does not involve actual or potential harmto public
heal th, safety, or the environnent.

(b) the degree of negligent or willful conduct involved,
if any. In addition to the anmpbunt assessed under (1)(a), a
violation involving negligent or willful conduct on the part of
the viol ator may be assessed up to $500 dependi ng on the degree
of negli gence.

(c) the violator's recent history of prior violations. In
addition to the anpbunts assessed under (1)(a) and (1)(b), $50
may be assessed for each notice of violation issued in the | ast
3 years; $250 may be assessed for each suspension order issued
inthe last 3 years. A notice of violation or suspension order
that is not resolved or that has been vacated nust not be
count ed.

(d) The departnent shall consider any voluntary mtigation
by the violator. If the violator takes neasures beyond those
required by law to address or mtigate the violation or its
i mpacts, up to $200 may be deducted from the total penalty
assessed depending on the amount of tine, noney, or effort
voluntarily expended and the degree of success. This includes
mtigating the violation before the tinme set in the abatenent
order. No amount may be deducted for <corrective action
conducted by the violator in a nerely adequate manner pursuant
to a departnent permt, notice or order.

(2) Notw t hstanding the provisions of (1)(a) through
(1)(d), the departnent may not assess a penalty that is less
than $100 or nore than $1,000 except that for a violation that
created an immnent danger to the health and safety of the
public, the maxi num penalty is $5, 000.

(3) In addition to the penalty for the violation, the
departnment nay assess a penalty for each day on which the
practice or condition constituting the violation continues. The
penalty for each day nust be equal to the penalty for the
vi ol ati on.
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(4) Using the best information reasonably available to it
at the tinme of calculating the penalties, the departnent shal
determ ne any econom c benefit or savings that the violator
gained as a result of the violation. If the anmount of penalties
cal cul ated pursuant to (1) through (3) is less than the econom c
benefit or savings, the departnent nmay increase the penalty to
conpensate for all or a portion of the economc benefit not
exceeding the total maxi num penalties for the violation and days
of violation assessabl e under (2).

(5) If the violator is unable to immediately pay the ful
penalty amount, the departnent nmay place the violator on a
paynment schedule with interest on the unpaid bal ance at the rate
assessed by the Montana departnent of revenue on inconme tax due.
The departnent nmay secure the paynent schedule with a prom ssory
note, collateral, or both.

(6) The department may waive or nodify the penalty if it
finds the penalty denonstrably unjust or denonstrably inadequate
as a deterrent. The departnent shall set forth the basis for
wai ver or nodification in witing including the consideration of
any other matters that justice may require in addition to those
factors described in this rule. The departnment may not wai ve or
reduce the penalty for the sole reason that a reduction in the
penalty could be used to offset the costs of abatenent.
(Hi story: 82-4-321, 82-4-361, MCA, | MP, 82-4-361, MCA, NEW
1994 MAR p. 2952, Eff. 11/11/94; AMD, 1996 MAR p. 2586, Eff.
10/ 4/ 96; TRANS, from DSL, 1996 MAR p. 2852; AMD, 1999 MAR p.
640, Eff. 4/9/99.)

Rul e 17.24.135 reserved
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17.24.136 NOTI CES AND ORDERS: | SSUANCE AND SERVI CE

(1) A notice of violation, statenment of proposed penalty,
or an abatenent, suspension, or revocation order, an order to
reclaim and other orders issued pursuant to the Act nust be
served upon the person to whom it is directed pronptly after
i ssuance by:

(a) delivering a copy of the notice, statenment or order in
person to the violator; or

(b) sending a copy of the notice, statenment or order by
certified mail to the violator at the address on the violator's
application for a license or permt or exclusion.

(2) Service is conplete upon tender of the notice,
statement or order in person. Service by mail is conplete upon
deposit in the US. mil, certified, postage prepaid, as set

forth above and is not inconplete because of refusal to accept.
(H story: 82-4-321, MCA, |MP, 82-4-341, 82-4-357, 82-4-361, 82-
4-362, MCA;, NEW 1994 MAR p. 2952, Eff. 11/11/94; AMD, 1996 MAR

p. 2586, Eff. 10/4/96; TRANS, from DSL, 1996 MAR p. 2852; AMD,
1999 MAR p. 640, Eff. 4/9/99.)

17.24.137 NOTICES AND ORDERS: EFFECT (1) Recl amat i on
operations and other activities intended to protect public
heal th and safety and the environnent nust continue during the
period of any suspension order unless otherw se provided in the
or der.

(2) If a suspension order wll not conpletely abate the
i mm nent danger to the health or safety of persons outside the
permt or license area in the nost expeditious manner physically
possi bl e, the director or the director's aut hori zed
representative shall inpose affirmative obligations on the
person to whomit is issued to abate the condition, practice, or
violation. The order nust specify the tinme by which abatenent
nmust be acconplished and may require, anong other things, the
use of existing or additional personnel and equi pnent.

(3) A notice or order my not be vacated because of
inability to conply.

(4) If apermt or license has been suspended or revoked,
the operator or |icensee may not conduct any operations or
prospecting pursuant to the permt or |license and shall:

(a) if the permt or license is revoked, conplete
reclamation within the tine specified in the order;

(b) if the permt or license is suspended, abate all
conditions, practices, or violations, as specified in the order.
(H story: 82-4-321, MCA; | MP, 82-4-361, 82-4-362, MCA, NEW
1994 MAR p. 2952, Eff. 11/11/94; TRANS, from DSL, 1996 MAR p.
2852; AMD, 1999 MAR p. 640, Eff. 4/9/99; AMD, 2000 MAR p. 473,
Eff. 2/11/00.)

Rul es 17.24.138 and 17.24.139 reserved
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17.24.140 BONDING DETERM NATI ON OF BOND AMODUNT (1) The
departnent shall require subm ssion of bond in the anobunt of the
estimated cost to the departnent if it had to perform the
recl amati on, contingency procedures and associated nonitoring
activities required of an operator subject to bonding
requi rements under the Act, the rules adopted thereunder, and
the permt, license or exclusion. This anount is based on the
estimated cost to the state to ensure conpliance with Title 75,
chapters 2 and 5, MCA, the Act, the rules adopted thereunder
and the approved permt, license or any exclusion and shall
i ncl ude:

(a) costs estimated by using current machi nery production
handbooks and publications or other docunented costs acceptable
to the departnent;

(b) the additional estimated costs to the departnent which
may arise from additional design work, applicable public
contracting requirements or the need to bring personnel and
equi pnent to the operating area after its abandonnent by the
oper at or ;

(c) an additional anobunt based on factors of cost changes
during the preceding five years for the types of activities
associated with the reclamation to be perfornmed; and

(d) the additional estimted cost to the departnent which
may arise from managenent, operation, and mai ntenance of the
site wupon tenporary or permanent operator insolvency or
abandonnment, until full bond Iiquidation can be effected.

(2) The total bond anount calculated by the departnent
must be in place and accepted by the departnment prior to
i ssuance of the permt, license, or exclusion unless:

(a) the applicable plan identifies phases or increnments of
di sturbance which may be individually identified and for which

i ndi vidual, increnmental bonds may be cal cul ated. The plan nust
provi de for bonding increnents to be submtted with the annual
report and nust expressly state that the operator, |icensee or

smal|l mner may not proceed to the next phase or increnent until
the bond is in place and has been approved in witing by the
departnment; or

(b) mning wll proceed through a progression of
contiguous pits and the plan provides for concurrent backfill.
In this case, the bond nust include the anount necessary to
backfill the largest volune pit.

(3) An increnmental bond proposal nmust not be accepted if
the operator has received a bonding nonconpliance, notice of
violation for exceeding the small mner or other acreage
[imtations, or a notice of violation for conducting activities
outside the bonded operating area. This prohibition does not
apply if the violation is vacated or if a court rules that a
violation did not occur.
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(4) Unless the provisions of the bond provide otherw se,
the line itens in the bond calculations are estimtes only and
are not limts on spending of any part of the bond to conplete
any particular task subsequent to forfeiture of the bond or
settlenment in the context of bond forfeiture proceedi ngs.

(5) An operator may submt bond higher than the anount
required by the departnent. The extra anobunt renmains
unobligated to any disturbance until applied against
di sturbances which result from additional activities approved
under an operating permt, |icense, or exclusion.

(6) Bond released from conpleted activities may not be
applied to subsequent activities or increments until the
departnment has inspected the site, provided public notice and
opportunity for conmrent on the rel ease, and approved the request
for release in conpliance with 82-4-338, MCA. (Hi story: 82-4-
321, MCA; 1MP, 82-4-338, MCA;, NEW 1994 MAR p. 2952, Eff
11/11/94; TRANS, from DSL, 1996 MAR p. 2852; AMD, 1999 MAR p.
640, Eff. 4/9/99; AMD, 2000 MAR p. 473, Eff. 2/11/00; AMD, 2002
MAR p. 3590, Eff. 12/27/02.)

17.24.141 BONDING ADJUSTMENT OF AMODUNT OF BOND (1) The
amount of the performance bond nust be reviewed for possible
adjustnment as the disturbed acreage is revised, nmethods of
m ni ng operation change, standards of reclamation change or when
conti ngency procedures or nonitoring change.

(2) The departnent shall conduct an overview of the anount
of each bond annually and shall conduct a conprehensive bond
review at |least every five years. The departnent may conduct
addi ti onal conprehensive bond reviews if, after nodification of
the reclamation or operation plan, and annual overview, or an
i nspection of the permt area, the departnment determ nes that an
i ncrease of the bond | evel nmay be necessary.

(3) If, at the tine of an anendnment under ARM 17.24.119, a
conprehensi ve bond review is conpl eted, the next conprehensive
bond review nust occur not nore than five years after the
i ssuance of the amendnent.

(4) The departnent shall notify the operator of any
proposed bond adj ustnent and provide the operator an opportunity
for an informal conference on the adjustnent.

(5) For bond reduction requests by the operator for
rel ease of undisturbed |and, the operator shall submt a map of
the area in question, revise the appropriate active operation
maps and docunment that the area has not been disturbed as a
result of previous operating activities. The departnent shal
then conduct an inspection of the proposed area before
respondi ng to the request.

(6) An operator or an interested party may request an
adj ustment of the required performance bond anount upon
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subm ssion of evidence to the departnent denonstrating that the
met hod of operation or other circunstances wll change the
estimated cost to the departnent to conplete the reclamation,
contingency procedures, or nonitoring activities and therefore
warrant a change in the bond anount.

(7) A bond filed for an operating permt obtained under
82-4-335, MCA, may not be rel eased or decreased until the public
has been provided an opportunity for a hearing and a hearing has
been held if requested. The departnent shall provide reasonable
statew de and local notice of the opportunity for hearing
including, but not limted to, circulation. The depart nent
shal | provide a 30-day comrent period in the notice. A request
for hearing nmust be submtted to the departnent in witing
within the comment period. (H story: 82-4-321, MCA, |MP, 82-4-
338, 82-4-342, MCA;, NEW 1994 MAR p. 2952, Eff. 11/11/94; TRANS,
fromDSL, 1996 MAR p. 2852; AMD, 1999 MAR p. 640, Eff. 4/9/99;
AMD, 2000 MAR p. 473, Eff. 2/11/00.)

17.24.142 BONDI NG REPLACENMENT OF BOND (1) The
departnment may all ow an operator to replace existing surety or
collateral bonds with other surety or collateral bonds, if the
l[tability that has accrued against the operator is transferred
to such repl acenent bonds.

(2) The departnent may not rel ease an exi sting performance
bond until the operator has submtted and the departnent has
approved an acceptable replacenent performance bond. A
repl acenent of performance bond pursuant to this rule does not
constitute a release of bond under 82-4-338, MCA (H story:
82-4-321, MCA; | MP, 82-4-338, MCA; NEW 1994 MAR p. 2952, Eff.
11/11/94; TRANS, from DSL, 1996 MAR p. 2852; AMD, 1999 MAR p.
640, Eff. 4/9/99.)

17.24.143 BONDING FORM OF BOND (1) The form for the
performance bond nust be as provided by the departnent. The
departnent shall allow for a surety bond or a collateral bond.

(2) Liability wunder any bond, including separate bond
increnents and indemity agreenents applicable to a single
operation, nust extend to the entire bonded area. (H story:
82-4-321, MCA; | MP, 82-4-338, MCA;, NEW 1994 MAR p. 2952, Eff.
11/11/94; TRANS, from DSL, 1996 MAR p. 2852; AMD, 1999 MAR p.
640, Eff. 4/9/99.)

17.24.144 BONDING SURETY BONDS (1) In addition to the
requi renents of 82-4-338, MCA, surety bonds are subject to the
foll owi ng requirenents:

(a) The departnment may not accept a surety bond in excess
of 10% of the surety conpany's capital surplus account as shown
on a bal ance sheet certified by a certified public accountant.
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(b) The departnent nmay not accept a surety bond from a
surety conpany for any person, on all permts held by that
person, in excess of 3 tinmes the conpany's maxi mum single
obligation as provided in (a) above.

(c) The departnent nmay not accept a surety bond from a
surety conpany for any person, on all permts held by that
person, unless that surety is registered with the state auditor
and is listed in the United States Departnent of the Treasury
Circular 570 as revised.
bond (d) A power of attorney nust be attached to the surety

ond.

(e) The surety bond nust provide a nechanism for the
surety conpany to give pronpt notice to the departnent and the
operat or of:

(1) any action alleging bankruptcy or insolvency of the
surety or violation that would result in suspension or
revocation of the |license of the surety;

(ii1) cancellation by the operator; and

(ii1) cancellation or pending cancellation by the surety.

(f) Upon incapacity of a surety by reason of bankruptcy,
i nsol vency or suspension or revocation of its license, the
operator shall be deenmed to be w thout bond coverage and shal
pronptly notify the departnment in the manner described in the

bond. The departnent, upon notification, shall, in witing
notify the operator of a reasonable period, not to exceed 90
days, to replace bond coverage. If an adequate bond is not

posted by the end of the period allowed, the operator shall
cease mneral extraction, conply with the provisions of 82-4-
336(1), MCA, and i medi ately comrence reclamation in accordance
with the Act, this subchapter and the reclamation plan. M ning
operations nust not resune until the departnment has determ ned
that an acceptabl e bond has been post ed.

(g) \Wenever operations are abandoned concurrent wth
cancel l ation of the bond, the departnent nust reclaimthe site
and forfeit the bond within 2 years, consistent with 82-4-341,
MCA, for any reclamation obligation incurred in the reclanation
of the site. (Hstory: 82-4-321, MCA, | M, 82-4-338, 82-4-341,
82-4-360, MCA; NEW 1994 MAR p. 2952, Eff. 11/11/94; TRANS, from
DSL, 1996 MAR p. 2852; AMD, 1999 MAR p. 640, Eff. 4/9/99; AM,
2000 MAR p. 473, Eff. 2/11/00.)

17.24.145 BONDI NG CERTI FI CATES OF DEPOSIT (1) The
departnment may accept as bond an assignnment of a certificate of
deposit in a denomnation not in excess of $100,000, or the
maxi mum insurable anmount as determned by FD C and FSLIC,
whi chever is | ess. The departnment nmay not accept a conbi nation
of certificates of deposit for one operator on one institution
in excess of that limt.
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(2) The departnent may accept only automatically renewabl e
certificates of deposit froma United States bank.

(3) The departnent shall require the operator to deposit
sufficient amobunts of certificates of deposit, to assure that
the departnment wll be able to liquidate those certificates
prior to maturity, upon forfeiture, for the anmount of the bond
requi red pursuant to ARM 17.24. 140 and 17. 24. 141

(4) The departnment shall require that each certificate of
deposit be nade payable to or assigned to the departnent, both
in witing and in the records of the bank issuing the
certificate. The departnent shall require banks issuing these
certificates to waive all rights of setoff or |iens against
t hese certificates. (Hi story: 82-4-321, MCA; | MP, 82-4-338,
MCA;, NEW 1994 MAR p. 2952, Eff. 11/11/94; TRANS, from DSL, 1996
MAR p. 2852; AMD, 1999 MAR p. 640, Eff. 4/9/99.)

17.24.146 BONDING LETTERS OF CREDIT (1) The departnent
may accept as a bond a letter of credit subject to the follow ng
condi tions:

(a) The letter nust be issued by a bank organized or
aut hori zed to do business in the United States.

(b) The letter nust be irrevocable prior to a rel ease by
t he departnent pursuant to 82-4-338, MCA

(c) The letter nust be payable to the departnment in part
or in full upon demand and receipt from the departnent of a
notice that the person has failed to conply with a provision of
the Act, the rules adopted thereunder, or the permt, |icense,
or exclusion, the failure of which authorizes forfeiture of the
bond under the Act.

(d) The letter of credit nust provide that, upon
expiration, if the departnent has not notified the bank in
witing that substitute bond has been provided or is not
required, the bank will imediately pay the departnent the ful
anount of the letter |ess any previous drafts.

(e) The letter nust not be for an anount in excess of 10%
of the bank's capital surplus account as shown on a bal ance
sheet certified by a certified public accountant.

(f) The departnment may not accept a letter of credit from
a bank for any person, on all permts, |licenses, or exenptions
held by that person, in excess of three tines the conpany's
maxi mum si ngl e obligation as provided in (e) above.
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(2) If the departnent determ nes that the bank has becone

unable to fulfill its obligations under the letter of credit,
the department shall, in witing, notify the operator and
specify a reasonable period, not to exceed 90 days, to repl ace
bond coverage. |If an adequate bond is not posted by the end of

the period allowed, the operator shall cease m neral extraction
and shall conmply with the provisions of 82-4-341, MCA, and shall
imredi ately begin to conduct reclamation operations in
accordance with the Act, this subchapter and reclamati on plan.
M ning operations nust not resune until the departnment has
determ ned that an acceptable bond has been posted. (History:
82-4-321, MCA; | MP, 82-4-338, 82-4-341, 82-4-360, MCA;, NEW 1994
MAR p. 2952, Eff. 11/11/94; TRANS, from DSL, 1996 MAR p. 2852;
AMD, 1999 MAR p. 640, Eff. 4/9/99; AMD, 2002 MAR p. 3590, Eff.
12/ 27/ 02.)

Rul es 17.24.147 through 17.24.149 reserved
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17.24.150 ABANDONVENT OR COVPLETI ON OF OPERATION (1) For
the purposes of admnistering the Act the departnment wll
presune that an operation is abandoned or conpleted (and thus
subject to the reclamation tinme schedule outlined in 82-4-336,
MCA) as soon as ore ceases to be extracted for future use or
processing. Should the operator wsh to rebut said assunption
the operator nust provide evidence satisfactory to the
departnent that the operations have not in fact been abandoned
or conpl et ed.

(2) Docunentation of any of the follow ng situations wl|
be adequate evidence of intent not to abandon operations:

(a) the mne or mll work force is on strike while
negotiating a new contract;
(b) the mne or mll is shut down because of sone failure

of the transportation network in noving ore or processed
mat eri al ;

(c) the mne or mlIl is shut dowmn because of a natura
cat astrophe and plans to resune operations are being formnul at ed;
(d) the mne or mll is seasonally shut down due to

predictabl e annual variance in the mned product's market or
because of inclenent weather or seasonal inaccessibility;

(e) the mne or mll is shut down for maintenance or the
construction of new facilities;
(f) the mne or mll is forced to tenporarily shut down

because of violation of other state or federal |aws and efforts
are being nmade to remedy the cause of the violation.

(3) At the discretion of the departnent, the follow ng
evi dence and any ot her rel evant evidence may be satisfactory to
show intent to resunme operations:

(a) exhibition of drill core and acconpanying assay
reports to show that ore mnerals still remain in the mne and
that they are present in veins or accunulations of sufficient
size, grade and accessibility to warrant conti nued devel opnent.
Ceol ogi cal, geochem cal or geophysical indications of valuable
m neralization sufficient to warrant further developnment or
mning will also be considered by the departnent;

(b) continued enploynment of a maintenance crew to dewater
the mne or replace tinbers, etc.;
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(c) data recording present and predicted commodity prices,
| abor and transportation costs, etc., or any other evidence
which may show that mning may soon resune on a profitable
basis. Board coment: It is recognized that "abandonnment or
conpl etion of mning" under the operating permt (see 82-4-336,
MCA) is an action comonly predicated upon conpl ex and changi ng
econom ¢ circunstances; that cessation of mning need not nean
abandonment or conpletion; and that short of obtaining an
operator's records and examning the mne devel opnent drill
core, the departnent nmay be unable to determ ne the operator's
true intent. (Hstory: 82-4-321, MCA, | MP, 82-4-336, MCA, Eff.
12/ 31/ 72; TRANS, from DSL, 1996 MAR p. 2852; AMD, 2000 MAR p.
473, Eff. 2/11/00.)

17.24. 151 ABANDONED PITS: OBJECTI ONABLE EFFLUENTS IS
REPEALED (History: 82-4-321, MCA, | MP, 82-4-336, MCA; Eff.

12/31/72; TRANS, from DSL, 1996 MAR p. 2852; REP, 1999 MAR p.
640, Eff. 4/9/99.)

17.24.152 DI SCLOSURE COF | NFORVATION IS REPEALED (Hi story:
82-4-321, MCA, 1 MP, 82-4-336, MCA, Eff. 12/31/72; TRANS, from
DSL, 1996 MAR p. 2852; REP, 1999 MAR p. 640, Eff. 4/9/99.)

17.24.153 GENERAL COWMPLI ANCE (1) The operator shall
conply with all federal and state laws, and such rules and
regul ations as are pronulgated by the board under the Act.
(H story: 82-4-321, MCA; | WMP, 82-4-336, MCA, Eff. 12/31/72;
TRANS, from DSL, 1996 MAR p. 2852; AMD, 1999 MAR p. 640, Eff.
4/ 9/ 99.)

Rul es 17.24. 154 through 17.24.156 reserved

NEXT PAGE IS 17-1883
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17.24. 157 BLASTI NG OPERATI ONS: COVPLAI NT PROCEDURE

(1) Affected parties, who are owners of an interest in
real property or individuals who reside within an area subject
to property danmage or safety hazards related to the use of
expl osives by an operator may file a signed and dated conpl ai nt
rel ated to use of explosives associated with hardrock m ning or
exploration activities as foll ows:

(a) Complaints nust be filed in witing with the
depart nment.

(b) Conplaints nust include the follow ng information:

(1) nane, mailing address, street address and phone nunber
of the person or persons filing conplaint;

(i) statement of interest in real property or
identification of residence within an area subject to property
damage or safety hazards related to use of explosives;

(rii) name of person or conpany using explosives, if

known;

(iv) detailed |location of explosives use;

(v) date and tine of use;

(vi) if property damage is alleged, type of damage
i ncl udi ng:

(A) type of structure;

(B) nature of damage;

(C age of structure;

(D rationale for correlating damage to use of expl osives;

and

(vii) if safety hazard is alleged, type of safety hazard.

(c) The departnent shall respond to all conplaints by
notifying each person who files a conplaint whether the
departnment considers the conplaint to be credible. A credible
conplaint is a conplaint addressing all requirenents listed in
(b) above in a manner that is not false or without basis on its
face.

(2) The departnent shall pronptly investigate a credible
conpl ai nt by:

(a) imediately providing the operator with a copy of a
credi bl e conpl ai nt;

(b) docunenting the alleged danage or safety hazard with
phot ographs and engineering reports and interviews as
appropri at e;

(c) requesting and evaluating all available information
fromthe operation allegedly responsible for the problem

(d) i nvestigating concurrent activity which my have
caused or contributed to the problemidentified;

(e) conducting appropriate tests, which may include, but
are not limted to:

(1) seisnograph and airblast nonitoring;

(i1) geologic investigation; and

(iirn) evaluation of the structural integrity of the
structure; and
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(f) making witten findings, including, if possible, a
determ nati on of whether any of the standards in ARM 17.24.159
(6)(a), (11)(a), or (15)(c), were exceeded.

3) The departnent shall mail a copy of its witten
findings to the conplainant and the operator. (History: 82-4-
321, MCA; 1MP, 82-4-356, MCA;, NEW 1990 MAR p. 1470, Eff
7/ 27/ 90; TRANS, from DSL, 1996 MAR p. 2852.)

17.24.158 BLASTI NG OPERATI ONS: PARTI Cl PATI ON  AND
COOPERATI ON OF PERSONS USI NG EXPLOSI VES (1) Wenever the
departnent notifies the operator that it has received a credible
conplaint pursuant to ARM 17.24.157 concerning a use of
expl osives, the operator shall make available to the departnent,
within 15 days of receipt of a witten request, such information
as the departnment may request, including, but not limted to,
the foll ow ng:

(a) identification of persons conducting blasting
activities and their level of training and experience;

(b) preblasting survey information, if avail abl e;

(c) bl asting schedule and records identifying as
accurately as possible [ocation of the blasting sites and tim ng
of blasts; and

(d) seisnograph neasurenents, if avail able.

(2) The operator shall nake avail able for interview ng by
the departnment and its consultants all persons involved in the
bl asti ng operati ons.

(3)(a) After the departnent conducts its prelimnary
i nvestigation by reviewi ng the records supplied by the operator
using explosives and perforns its own appropriate tests, if
needed, the departnent shall do 1 or nore of the follow ng:

(1) if the departnent's prelimnary investigation has
determ ned that property damage or a safety hazard could not
have occurred from blasting activities, the departnment shall
give witten notification of its findings to all concerned
parties;

(i) if, after its prelimnary investigation, the
departnment cannot determ ne whether property damage or a safety
hazard may have occurred as the result of blasting, or if it
appears danmage or a safety hazard has occurred as the result of
bl asting, the departnment shall perform 1 or nore of the
f ol | owi ng:

(A) continue to conduct its own tests;

(B) conduct additional investigations, including, but not
limted to, geologic structure, frequency, and del ay sequenci ng;
or

(© hire athird party consultant to conduct a survey of
t he bl asting operation and, if necessary, structures.

(b) A survey prepared under (a)(ii)(C above nust be
conducted by a recognized expert on the forces created by
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bl asti ng and nust docunent the condition of the structure, any
bl asti ng damage, any causes for the damage other than bl asting,
and whether blasting by the operator exceeded the standards
contained in ARM 17.24.159(2)(f) (i), (2)(k)(i) and (2)(o)(iii).
Assessnents of structures such as pipes, cables, transm ssion
l[ines, and wells and other water systens nust be limted to
surface condition and readily available data. Special attention
nmust be given to the condition of wells and other water systens
used for human, animal, or agricultural purposes and to the
guantity and quality of the water.

(c) The recognized expert nust submt the expert's
qualifications to the departnment for review. At a mninmm the
expert rmust:

(i) have field experience covering at |east 5 previous
bl asting-rel ated projects; and

(iit) provide a brief summary of the nunber and type of
pre-blast and post-blast investigations along wth any
concl usi ons or recommendat i ons resul ting from those
i nvestigations.

(d) The departnent shall require that a witten report of
the survey be prepared and signed by the person who conducted

t he survey. If the report finds that the standards were
exceeded or that the blasting caused danage or safety hazard,
the report nust include recomendations of any special

conditions or proposed adjustments to the blasting procedure
t hat should be incorporated into the blasting plan to prevent
damage or hazard. The departnment shall provide a copy of the
report to the conpl ai nant and the operator.

(4)(a) If the third party investigation denonstrates that
t he operator exceeded the standards contained in ARM 17.24. 159
(2)(f)(i), (2)(k)(i) or (2)(o)(iii), or that the damages or a
hazard resulted from blasting by the operator, the operator
shall reinburse the departnent for all reasonable fees and
expenses it has paid to the third-party consul tant.

(b) The operator may file a response, including proposed
mtigation neasures, to the witten report submtted pursuant to
(3)(d) of this rule within 15 days fromreceipt of the report.

(c) The departnment shall respond to the operator in a
timely manner with directives and fees for all reasonable
expenses incurred in the third-party investigations. (History:
82-4-321, MCA; | MP, 82-4-356, MCA; NEW 1990 MAR p. 1470, Eff.
7/ 27/ 90; TRANS, from DSL, 1996 MAR p. 2852; AMD, 2000 MAR p.
473, Eff. 2/11/00.)
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17.24.159 BLASTI NG OPERATI ONS: ORDERS OF THE DEPARTMENT

(1) If the departnent determ nes that the preponderance of
evi dence indicates that property damage or safety hazards are or
were caused by blasting associated with exploration or mning

activities by an operator, the departnent shall issue an order
In the event the order is not conplied with, the departnent
shal | issue an order inposing requirenents reasonably necessary

to prevent property damage or safety hazards.

(2) The departnment may require as nmany of the follow ng
requi renents as are reasonably necessary for this purpose:

(a) Each operator shall conply with all applicable state
and federal laws in the use of expl osives.

(b) All  blasting operations nust be conducted by
experienced, trained, and conpetent persons who understand the
hazar ds i nvol ved.

(c) A record of each blast occurring over a period to be
determined by the departnent, including seisnograph records,
nmust be prepared and retained for at | east 3 years and nust be
avai |l abl e for inspection by the departnent on request. Blasting
records nust be accurate and conpleted in a tinely fashion. The
records nust contain the foll ow ng data:

(i) nanme of the operator conducting the bl ast;

(i1t) location, date, and tine of the bl ast;

(ii1) name, signature, and, if applicable, |icense nunber
and appropriate certification programnane of blaster-in-charge;

(1v) direction and distance, in feet, to the nearest
i nhabi ted building or structure either:

(A not located in the permt area; or

(B) not owned nor |eased by the person who conducts the
m ning activities;

(v) weat her conditions, including tenperature, wnd
direction and approxi mate wi nd vel ocity;

(vi) type of material blasted;

(vi1) nunber of holes, burden, and spacing;

(viii) dianeter and depth of hol es;

(ix) types of explosives used;

(x) total weight of explosives used,

(xi) maxi mum wei ght of expl osives detonated within any 8-
mllisecond period;

(xii) maxi mum nunber of holes detonated within any 8-
mllisecond period;

(xiii) initiation system

(xiv) type and |ength of stenmm ng;

(xv) mats or other protections used;

(xvi) type of delay detonator and del ay periods used;

(xvii) sketch of the delay pattern;

(xviii) nunber of persons in the blasting crew

(xix) seisnographic and airblast records, where required,
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i ncl udi ng:

(A the calibration signal of the gain setting or
certification of annual calibration;

(B) sei snographi c reading, including exact |ocation of
sei snograph and its distance fromthe blast, airblast reading,
dates and tines of readings;

(© nane of the person taking the seisnograph readi ng; and

(D) nane of the person and firm analyzing the
sei snmogr aphi ¢ record.

(d) Wen blasting is conducted in an area where access is
not restricted, warning and all-clear signals of different
character that are audible at all points within a range of 1/2
mle fromthe point of the blast nust be given. Each person
within the permt area and each person who resides or regularly
works within 1/2 mle of the permt area nust be notified of the
meani ng of the signals through appropriate instructions. These
instructions mnust be periodically delivered or otherw se
communi cated in a manner that can be reasonably expected to
i nform such persons of the nmeaning of the signals.

(e) Blasting nust not eject flyrock off property
controlled by the operator. Access to the blasting area and to
areas where blasting effects, such as flyrock, occur, nust be
controlled by nmethods such as signs and fencing to prevent the
presence of |ivestock or unauthorized personnel during blasting
and until an authorized representative of the operator has
reasonabl y det erm ned:

(i) that no unusual circunstances, such as inmnent slides
or undet onat ed charges, exist; and

(ii) that access to and travel in or through the area can
be safely resuned.

(f)(i) Arblast nmust be controlled so that it does not
exceed the values specified below at any dwelling, public
bui | di ng, school , chur ch, or conmer ci al , publi c, or
institutional structure, unless the structure is owned by the
operator and is not |eased to any other person. |If a building

owned by the operator is |eased to another person, the |essee
may sign a waiver relieving the operator from neeting the
airblast limtations of this section.
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Lower Frequency limt of Maxi mum | evel in
measuring system Hertz (Hz) (+3dB) deci bel s (dB)
0.1 Hz or lower - flat response . . . . . . . 134 peak.

2 H or lower - flat response . . . . . . . . 133 peak.

6 Hz or lower - flat response . . . . . . . . 129 peak.
C-weighted, slowresponse . . . . . . . . . . 105 peak dBC

| f necessary to prevent damage based upon the consultant's
report, the departnment shall specify |ower maxi num all owabl e
airblast |evels than those above.

(i) In all cases, except the Cweighted, slowresponse
system the neasuring systens used nust have a flat frequency
response of at l|east 200 Hz at the upper end. The C weighted
system nust be neasured with a Type 1 sound |evel neter that
neets the standard American national standards institute (ANSI)
S1.4-1971 specifications. These specifications are hereby
i ncorporated by reference. Copies of this publication are on
file with the Departnment of Environmental Quality, PO Box
200901, Hel ena, Mr 59620-0901.

(i) The operator may satisfy the provisions of this
subsection by neeting any of the 4 specifications in the chart
in (i) above.

(iv) The operator shall conduct periodic nmonitoring to
ensure conpliance with the airblast standards. The depart nent
may require an airblast nmeasurement of any or all blasts, and
may specify the location of such measurenments, except as noted
in (i) above.

(g Whenever the standards contained in (k)(i) and
(o)(ii1) below have been exceeded, or whenever, based upon the
consultant's report, it has been determned to be necessary to
protect public safety or property, the departnent nmay require
nodi fication of blasting activities to protect:

(1) public, private or institution building, including any
dwel I i ng, school, church, hospital, or nursing facility; and

(iit) facilities including, but not limted to, disposa
well's, petroleum or gas storage facilities, municipal water
storage facilities, fluid transm ssion pipelines, gas or oil
collection lines, or water and sewage lines or any active or
abandoned under ground m ne.

(h) A Dbl ast design, including neasures to protect the
facilities in (g) above nust be submtted to the departnent
prior to continued bl asting.

(i) Flyrock, including blasted material traveling along
the ground, nust not be cast from the blasting vicinity nore
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than half the distance to the nearest dwelling or other occupied
structure and in no case beyond the |line of property owned or
| eased by the permttee, or beyond the area of regul ated access
requi red under (e) above.

(1) Blasting nust be conducted to prevent injury to
persons, damage to public or private property outside the permt
area, adverse inpacts on any underground m ne, and change in the
course, channel, or availability of ground or surface waters
outside the permt area.

(k) (i) In all blasting operations, except as otherw se
authorized in this subsection, the maxinum peak particle
velocity nust not exceed the following limts at the |ocation
of any dwelling, public building, school, church, or commercial,
public, or institutional structure:

D st ance (D) Maxi mum al | owabl e Scal ed- di st ance
fromthe peak particle velocity factor to be applied
bl asting site, (V max) for ground wi t hout seismc

in feet vi bration, in inches/ nmoni toring (Ds)

second

0 to 300 1.25 50

301 to 5,000 1.00 55

5,001 and beyond 0.75 65

(i) Peak particle velocities mnust be recorded in 3

nmut ual Iy perpendi cul ar directions. The maxi mum peak particle
velocity is the largest of any of the 3 neasurenents.

(i) The departnent shall reduce the maxi num peak
velocity allowed if a |ower standard is required, based upon the
consultant's report, to prevent damage or to protect public
saf ety because of density of population or |and use, age or type
of structure, geology or hydrology of the area, frequency of
bl asts, or other factors.

(1) If blasting is conducted in such a manner as to avoid
adverse inpacts on any underground mne and changes in the
course, channel, or availability of ground or surface water
outside the permt area, then the maxi num peak particle velocity
limtation of (k) above does not apply at the follow ng
| ocati ons:

(i) at structures owned by the operator and not |eased to
anot her party; and

(ii) at structures owned by the operator and |eased to
anot her party, if a witten waiver by the |l essee is submtted to
the departnent prior to blasting.

(m An equation for determ ning the maxi mum wei ght of
expl osi ves that can be detonated within any 8-mllisecond period
is in (n) below If the blasting is conducted in accordance
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with this equation, the peak particle velocity is deened to be
within the limts specified in (k) above.

(n) The maxi mum wei ght of explosives to be detonated
within any 8-mllisecond period may be determ ned by the formul a

We( DY Ds) ® where Wt he maxi mum wei ght of expl osives, in
pounds, that can be detonated in any 8-m|lisecond
period; D=the distance, in feet, fromthe blast to the
nearest public building or structure, dwelling,
school, church, or comercial or institutiona
buil ding or structure, except as noted in (I) above;
and Ds=the scaled distance factor, using the val ues
identified in (k) above.

(o) (i) Whenever a seisnograph is used to nonitor the
vel ocity of ground notion and the peak particle velocity limts
of (k) above are not exceeded, the equation in (n) above need
not be used. |If that equation is not used by the operator, a
sei snograph record nust be obtained for each shot.

(ii) The use of a nodified equation to determ ne maxi mum
wei ght of explosives per delay for blasting operations at a
particular site may be approved by the departnent, on receipt of
a petition acconpani ed by reports including seisnograph records
of test blasting on the site. The departnent may not approve
the use of a nodified equation if the peak particle velocity for
the limts specified in (k) above are exceeded, neeting a 95%
statistical confidence |evel.

(i1i1) The operator may use the ground vibration [imts in
Figure 1 (30 CFR 816.67(d)(4)) as an alternative to (i) and (ii)
above, upon approval by the departnent.
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Figure 1: Blasting Level Chart
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(itv) The departnment may require a seisnograph record of
any or all blasts and may specify the location at which the
measurenents are to be taken. (History: 82-4-321, MCA, 1M
82-4-356, MCA; NEW 1990 MAR p. 1470, Eff. 7/27/90; TRANS, from
DSL, 1996 MAR p. 2852; AMD, 1999 MAR p. 640, Eff. 4/9/99.)

Rul es 17.24.160 through 17.24.164 reserved
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17.24.165 M LLS AND REPROCESSI NG OPERATI ONS: DEFI NI TI ONS
As used in this subchapter and the Act, unless the context

clearly indicates otherw se, the following additional
definitions apply:
(1) "Alternate |land use" neans, with regard to a mll

facility, reclamation of a site to an alternative postm ning
| and use where the follow ng conditions are net:

(a) The proposed post-mlling Iand use is conpatible with
adj acent | and use, and applicabl e | andowner authorizati on.

(b) Retention of the structure is consistent with the
proposed postmning | and use. This shall be docunented through

inclusion of a schedule show ng how the proposed use wll be
achieved within a reasonable tinme after mlling and will be
sust ai ned.

(c) Plans for alternate |and use nust be integrated with
the requirenents of ARM 17.24.169 for the grading and
revegetation of the surroundi ng area.

(d) Plans nust docunent, if appropriate, that financing,
attainment, and maintenance of the alternative land use is
f easi bl e.

(e) The proposed use wll:

(i) not present actual or probable hazard to public health
or safety;

(it) conply with the air and water quality acts; and

(ii1) m nimze adverse effects on fish, wldlife, and
rel ated environnmental val ues.

(2) "Contingency plan" neans, with regard to spilled
process solution, a plan which includes, but is not limted to,
steps for containnent, neutralization, and renoval, and
identification of any associ ated training needs.

(3) "Description of existing environnent” neans a

description with appropriate maps of the condition of the
proposed project area prior to exploration or operation. The
description shall provide but not be limted to a discussion
whi ch characterizes each of the foll ow ng:

(a) geol ogy;
(b) soils;
(c) vegetation, including, but not limted to, canopy

cover, diversity, use, and productivity;

(d) wldlife;

(e) hydrology (surface and ground water characteristics,
quantity, quality, and use), including maps which identify
springs, seeps, and wells within 1 mle of the permt boundary
and 3 mles down gradient unless a |lesser distance is justified
and agreed to by the departnent;

(f) air quality and climate;

(g) aquatic biology;

(h) land use and ownershi p;

(1) recreation;
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(j) cultural/historic resources identified as a result of
inventory and of file searches conducted by the state historic
preservation office;

(k) noi se;

(1) transportation;

(m aesthetics.

(4) "Expansion of a mll facility"” nmeans disturbance of an
area not previously disturbed by the mlling operation, and, in
the case of a waste dunp, tailing inmpoundnent, or simlar
facility, a change in the design capacity that will result in an
increase in |and disturbance at an existing mll facility. Wen
di sturbance of an area not previously disturbed by the operation
occurs at a dunp, inpoundnent or simlar facility, the
departnment may regulate the previously disturbed area to the
extent necessary to achieve reclamation of the expansion area.

(5) "Facility" means any buil di ng, i mpoundnent ,
enbanknment, waste or tailings disposal site, or other man-nade
structure associated with a particular activity. MII facility

means a mll and associated structures, disturbance and
devel opment .

(6) "MII" means any facility for ore, tailings, or waste
rock processing and disposal. This term does not include

snmelting, or refining facilities, sanple collection processes,
and pilot testing performed pursuant to an exploration |license.

(7) "Pl an” means that information submtted to the
departnment pertaining to a proposed or ongoing mlling rel ated
activity which utilized narratives, engineering designs, nmaps,
Cross-sections, or other docunmentation which adequately
descri bes the activity.

(8) "Reclamation" neans renoval of facilities, unless an
alternate land use is approved and the regrading, contouring,
and revegetation of disturbed [ and. For the purpose of ARM

17.24.166 through 17.24.170, reclamation shall be deened
conplete when the disturbed land is restored to a conparable
utility and stability as that of adjacent areas, except for open
pits and rock faces which may not be feasible to reclaim
Recl amati on of previously disturbed areas is required only to
the extent feasible given the pre-existing condition of the
site.

(9) "Reclamation to the extent practicable and feasible"
means, With regard to reprocessing of waste rock and tailings:

(a) where waste rock and tailings have previously been
recl ai med under the Act and this subchapter, conpliance with the
standards set for an operating permt;

(b) where waste rock and tailings have not previously been
subject to the reclamation requirenents of the Act and this sub-
chapter and are to be redi sturbed under the proposed permt, the
f ol | owi ng:

(1) reclamation of any reprocessed waste rock and tails
and associated facilities consistent wwth the standards of this
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definition;

(i1) salvage and repl acenent of available soil or suitable
mat eri al s;

(1) use of suitable materials at the surface of any
reprocessed waste rock to the extent practicabl e;

(tv) grading of slopes to a stable angle, treating with
appropriate soils anmendnents and vegetating with a perenni al
seed m Xx;

(v) amendi ng and seeding the regraded site such that
utility is inproved over that which existed prior to
r epr ocessi ng;

(vi) preservation of water quality at least to the |evel
that existed prior to reprocessing. (H story: 82-4-321, MCA
| MP, 82-4-335, 82-4-336, 82-4-337, MCA; NEW 1990 MAR p. 1008,
Eff. 6/1/90; TRANS, from DSL, 1996 MAR p. 2852; AMD, 1999 MAR p.
640, Eff. 4/9/99.)

17.24.166 MLLS: APPLICABILITY OF RULES TOMLLS (1) ARM
17.24.165 through 17.24.170 apply to all mlls under permt
pursuant to Title 82, chapter 4, part 3, MCA, on June 1, 1990,
to all mlls constructed or beginning operation after June 1,
1990, and to the expansion of any mll facility or conplex
concluded after June 1, 1990. In addition, ARM 17.24.165
through 17.24.170 apply to mlls that were constructed and
operated prior to June 1, 1990, and that use cyanide ore
processi ng reagent after May 23, 1996.

(2) For mlls under permt on June 1, 1990 existing bond
must be upgraded at the tinme of the next permt anmendnent,
unl ess the departnent requires earlier upgrading or an operator
chooses to update the mlIl permt information and bond prior to
that tinme. Prior to updating information, the operator shal
nmeet with the departnment to determ ne the appropriateness of the
requirenments in ARM 17.24.168 to the specific situation. Any
requi rement determ ned not applicable shall be docunmented in the
permt with the reasons for the determ nation.

(3) MIls constructed as a part of a new m ning operation
must be permtted under the mne operating permt using the
information required in ARM 17.24.167 through 17.24.170.
(Hi story: 82-4-321, MCA, | MP, 82-4-304, MCA; NEW 1990 MAR p
1008, Eff. 6/1/90; AMD, 1995 MAR p. 2498, Eff. 11/23/95; TRANS,
fromDSL, 1996 MAR p. 2852.)
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17.24.167 MLLS: OPERATING PERM T APPLI CATION (1) Any
person wi shing to operate a mll or disturb land in anticipation
of construction or operation of a ml|l nust obtain an operating
permt for each mll conplex on a form prescribed by the
departnent before disturbance of land in anticipation of
construction or operation of the mll|l or associated facilities.

(2) Prior to receiving an operating permt, the applicant

nmust :

(a) pay a $500 filing fee to the departnent unless the
mll application is associated with and submtted concurrently
with a new operating permt application submtted under 82-4-
335, MCA

(b) indicate the proposed date for commencenent of mlling
and the mnerals to be mlled and the conceptual life of the
mil;

(c) provide a map or maps to scale of the mll area (such
map nust | ocate the proposed mll and nust |ocate and identify
streans, and proposed roads, railroads, and utility lines in the
i medi ate area and residences and wells within one mle of the
permt area). Al maps provided in the application nust have a
uni form base, a scale, and a north directional arrow,

(d) file a reclamation bond pursuant to 82-4-338, MCA

(e) file a plan of operation including construction,
operating, nonitoring and contingency plans; and

(f) file a reclamation plan.

(3) The departnent shall provide public notice of mll
applications, consistent with 82-4-353, MCA (H story: 82-4-
321, MCA; 1MP, 82-4-335, MCA;, NEW 1990 MAR p. 1008, Eff
6/1/90; TRANS, from DSL, 1996 MAR p. 2852; AMD, 2002 MAR p.
3590, Eff. 12/27/02.)

17.24.168 MLLS: OPERATING PLANS (1) An application for
an operating permt pursuant to ARM 17.24.167 nust contain an
operating plan that contains each of the follow ng:

(a) a description of the existing environnent;
(b) a plan of operations that includes:

(1) all of the matters required by 82-4-335(3)(d) through

(k), MCA, excepting the m ne nmap;

(ii maps enhanci ng narratives which use the sane base and
scale as required by ARM 17.24.167(2)(c); where appropri ate;

(iii) a description of the design, construction, and
operation of the mll, tailings, and waste rock disposal
facilities;
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(iv) a list of equipnment and chemcals to be used in the
operation by |location and task;

(v) a description of all buildings and identification of
m || design capacity;

(vi) a description of topsoil salvage and stockpiling
activities;

(vii) a description of the general chem cal processes and
t he purpose and anmount and source of water used in the operation
and the amount and disposition of any process wastewater or
solutions to be disposed,;

(viii) a description of the power needs and source(s),
i ncluding fuel storage sites;

(1 x) sewage treatnment and facilities and solid waste
di sposal sites;

(x) a description of the transportation network to be used
or built during the construction and operation phases, and a
listing of the type and anount of traffic at mll capacity;

(xi) a description of the fire protection plan and the
toxic spill contingency plan and a certification that notice of
the filing of the plan has been provided to the state fire
mar shal

(xii) plans describing the design and operation of all
di versions and inpounding structures and sedinent control.
Descriptions shall be detailed enough to provide an accurate
depiction of the safety, wutility and stability of such
structures;

(xiii) a discussion of predicted noise levels by
activities during construction and operational phases;
(xiv) a discussion of the potential and known

archaeol ogical and cultural values in the area of potential
environnmental effect for the project and a discussion of how
such values are to be given consideration

(xv) provisions for the prevention of wi nd erosion of al
di stur bed areas;

(xvi) a description of the provisions for protection of
off-site flora and fauna;

(xvii) plans for the nonitoring of ground water and
surface water until continuous conpliance with water quality
standards is denonstrated, and a contingency plan in case of
accidental discharge describing renmedial action in cases
requiring emergency action;

(xviii) a plan for the protection of topsoil stockpiles
from erosi on and contam nation; and
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(xix) a listing of known sources and vol unmes of incom ng
ore, tailings, or waste rock.

(c)(i) anticipated enploynent including both direct and
onsite contract enployees;

(ii) if the mll is proposed to be operated in conjunction
with a mne operated by applicant, personnel requirenments by
location and task for construction and operation phases.
(Operations neeting the definition of "large scale mneral
devel opment”™ in 90-6-302, MCA, nust also conply with the Hard
Rock Inpact Act, Title 90, chapter 6, part 3, MCA).

(2) Annual reports nmust be submtted consistent with 82-4-

339, MCA, and include in addition:
sources and vol unes of incom ng ore;
vol unes of tailings or waste generated;
wat er nonitoring report;
remai ni ng waste and tails capacity.
Pl ans submtted under ARM 17.24.167, 17.24.168, and
17.24.169, nust be consistent with plans filed with other
permtting authorities. (H story: 82-4-321, MCA;, |IMP, 82-4-
335, MCA; NEW 1990 MAR p. 1008, Eff. 6/1/90; TRANS, from DSL
1996 MAR p. 2852.)

AUNTNNANAN

a
b
c
d
3
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17.24.169 MLLS: RECLAMATION PLANS (1) An application
for an operating permt pursuant to ARM 17.24.167 nust contain a
plan that provides for the reclamation of all the land to be
di sturbed by the proposed mlling operation and associated
activities. The plan nust, at a mninmum include the follow ng:

(a) all of the requirenents of a reclamation plan set
forth in 82-4-303(13)(a) and (d) through (h), 82-4-336, MCA, and
ARM 17. 24. 115;

(b) a regarding plan which | eaves all disturbed areas in a
stable configuration and which conforms with the proposed
subsequent use of the land after reclamation. The departnment
may require the use of cross-sections, topographic maps or
detailed narrative, or a conbination of these, to ensure that
the application adequately describes the proposed topography of
the reclainmed |and. All reclained slopes on materials
potentially acid or toxic formng shall be graded to assure
future erosion of acid and toxic formng materials offsite is
prevent ed using prudent slope angle and | ength;

(c) a description of the manner in which the soi
materials will be redistributed fromthe stockpiles to the area
to be reclainmed (e.g., truck/loader, scrapers), to provide for
adequat e revegetati on;

(d) a description of the nethods by which surface and
ground water will be restored or maintained to neet the criteria
of Title 75, chapters 5 and 6, MCA, as anended, or rules adopted
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pursuant to these laws, including nethods used to nonitor for
acci dental discharge of objectionable (potential toxic or acid-
produci ng) materials, plans for detoxification or neutralization
of such materials, and renedial action plans for control and
mtigation of discharges to surface or ground water

(e) a plan for the reestablishnent of vegetation which
conforms with the proposed subsequent use of the land after
recl amati on. Such revegetation plan nust consider the
f ol | owi ng:

(i) The first objective in revegetation is to stabilize
the area as quickly as possible after it has been disturbed.
Plants that will give a quick, protective cover and those that
will enrich the soil nust be given priority. Pl ant s
reestablished nust be in keeping with the intended reclainmed use
of the | and.

(i1) Appropriate revegetation nmust be acconplished as soon
after necessary grading as possible; however, revegetation nust
be perfornmed in the proper season in accordance with accepted
agricultural and reforestation practices.

(i) In the event that any of the above revegetation
efforts are unsuccessful, the permttee shall seek the advice of
t he departnment and nmake additional attenpts, incorporating such
changes and additional procedures as may be expected to provide
satisfactory revegetation;

(f) a schedul e describing the manner and deadlines for the
renoval of facilities including, but not limted to, the renoval
of buildings or related structures, or a plan neeting the
requi renents for alternative | and use.

(2) The departnent may require additional neasures
necessary to ensure that the disturbed area is reclainmed in
accordance with the Act. (History: 82-4-321, MCA; | MP, 82-4-
335, 82-4-336, MCA;, NEW 1990 MAR p. 1008, Eff. 6/1/90; TRANS
fromDSL, 1996 MAR p. 2852.)

17.24.170 MLLS: CESSATION OR COVWPLETI ON OF OPERATI ON

(1) MIling operations are presunmed conpleted or ceased
and thus are subject to the reclamation tinme schedule outlined
in the approved reclamation plan when the mll has ceased
operations for a period of two years or nore. A permttee may
rebut this assunption by providing evidence satisfactory to the
departnent, consistent wth ARM 17.24.150(2), that the
operations have not in fact been abandoned or conpl et ed.

(2) Recl amati on plans nust provide that all discharges
from conpl eted operations or operations in a state of tenporary
cessation wll be consistent with provisions of ARM 17.24.151
(Hi story: 82-4-321, MCA, | MP, 82-4-341, MCA; NEW 1990 MAR p
1008, Eff. 6/1/90; TRANS, from DSL, 1996 MAR p. 2852.)
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17.24.171 REPROCESSI NG OF WASTE ROCK AND TAILINGS (1) The
provi sions of the Act and this subchapter apply to any person
who after My 31, 1990, reprocesses tailings or waste rock
resulting fromprevious mning operations. No |and disturbed by
a reprocessing operation before June 1, 1990, is subject to the
Act and this subchapter unless reprocessing or related
activities are conducted on the area after May 31, 1990, in
which case the departnent shall require reclamation to the
extent practicable and feasible.

(2) A person who institutes a new reprocessing operation
after May 31, 1990, who is not a small mner nust obtain an
operating permt before engaging reprocessing operations or
di sturbing land in anticipation of these operations.

(3) A person who w shes to continue a reprocessing
operation that was conducted at any tinme during the 12 nonths
i medi ately preceding the effective date of these rules nust, in
order to continue those operations no |ater than Decenber 1,
1990, obtain an operating permt. OQperations not conducted
within the 12 nonths i mredi ately preceding the effective date of
this rule are considered new operations for the purposes of this
rul e. (H story: 82-4-321, MCA, | MP, 82-4-304, 82-4-335, MCA
NEW 1990 MAR p. 1008, Eff. 6/1/90; TRANS, from DSL, 1996 MAR p.
2852.)

Rul es 17.24.172 through 17.24.179 reserved
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17.24.180 DEFINITIONS As used in ARM 17.24.181 through
17.24.189, unless the context indicates otherw se, the follow ng
definitions apply:

(1) "Commence reclamation within 6 nonths" neans to
commence reclamation within 6 nmonths or the first seasonal
opportunity after mning is not resuned after a seasona
cl osur e;

(2) "Live streant neans a streamw th flow ng water

(3) "Pay gravel"” neans gravels containing sufficient
m neralization to be econoni c;

(4) "Plant"” means a support facility, including a wash or
processing plant, for a placer or dredge operation;

(5) "Sedi nentation” mneans solid material settled from
suspension in a liquid; mneral or organic solid material that
is being transported or has been noved fromits site of origin
by air, water, or ice, and has cone to rest on the earth's
surface either above or bel ow sea |evel; or inorganic or organic
particles originating fromweathering, chemcal precipitation or
bi ol ogi cal activity. (H story: 82-4-321, MCA, |M, 82-4-305,
82-4-335, MCA; NEW 1991 MAR p. 445, Eff. 4/12/91; TRANS, from
DSL, 1996 MAR p. 2852.)

17.24.181 SMALL M NER PLACER AND DREDGE BONDING (1) A
small mner who operates a placer or dredge mne shall post a
$10, 000 bond unl ess the departnment approves a | ower anount based
on the criteria below or unless it is docunented that a bond for
reclamation is posted wth another governnent agency.

(a) Bond nust be filed in the formof a surety, payable to
the state of Montana or to the state and the appropriate federal
agency, a cash deposit, an assignnent of certificate of deposit,
letter of credit, or other surety acceptable to the departnent.

(b) The bond nmust be acconpanied by an appropriate nmap
showi ng the | ocation of the mne, anticipated disturbances, and
perennial streanms in the vicinity.

(c) A small mner placer or dredge mne operator that
posted a bond with the departnment prior to May 15, 1997, for a
mne is not required to post a bond in excess of $5,000 for that
m ne.

(2) The departnent shall reduce the required bonding
amount if the small mner submts an operating plan docunenting
that the cost of reclamation to the departnent would be |ess
t han $10, 000. The information needed to make such a
determ nation includes the follow ng:

(a) a description of the proposed mning operation and
f or eseeabl e expansi on;

(b) a description of the mne support facilities;

(c) the type of equipnent and capacity of the plant;

(d) an estimate of pit and pond sizes and vol unes of all
soi |, overburden and placer gravel stockpil es;
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(e) description of m ning sequence and maxi mum acreage to
be disturbed and unreclainmed at any 1 tinme at the m ne being
bonded;

(f) a description of any water diversions required by the
operati on;

(9) a topographic map locating mne pit, ponds,
di versions, roads, process area, and stream drainages and
materials storage sites. This map should include a reference to
exi sting | ocatable nmonuments or |andmarks on the ground, be 1
inch to 100 feet unless a different scale is approved by the
departnent, and be based on fixed reference points so that all
mapped i nformation is interchangeabl e;

(h) the depth of soil, overburden and pay zones to be
excavat ed;

(1) the average and maxi numrate of pay gravel renoval

(j) the length and width of roads and average size of the
pl ant area;

(k) any proposal to use suitable settling pond sedinents

as soil amendnent if limted soil is avail able;

(1) a proposed permanent seed mxture and rate of
application (lbs/ac);

(m characterization of stream channel and riparian
conditions for |ocations where di sturbance is proposed;

(n) identification of the construction nethod and
materials to be used to reclaim soils, overburden, gravel
st ockpi | es, and other disturbances and to reestablish

functioning streans and associated floodplains where stream
channel s have been di sturbed;

(o) an erosion control plan which contains the appropriate
elements from ARM 17. 24. 182;

(p) whenever applicable, a description of the status of
404 permts issued pursuant to the federal C ean Water Act and
pl ans of operation required by federal |and managenent agenci es;

(gq) status of 310 permt conpliance, pursuant to 75-7-101
MCA, et seq., and status of Mntana pollution discharge
elimnation permt conpliance pursuant to 75-5-401, MCA et seq.
(History: 82-4-321, MCA, | MP, 82-4-305(1), MCA; NEW 1991 MAR

. 445, Eff. 4/12/91; TRANS, from DSL, 1996 MAR p. 2852; AMD,

1999 MAR p. 640, Eff. 4/9/99.)

17.24.182 (I NTERPRETIVE RULE) OPERATI ONAL RECOMVENDATI ONS
FOR SMALL M NERS (1) In order for SMES placer and dredge
operators to nmeet the requirenents of 82-4-305(1), MCA, which
requires that the small mner agree in witing not to pollute or
contam nate any stream the departnent recomends the follow ng
best managenent practices as mninmally necessary to assure that
operations do not result in water quality violations:

(a) M ning equi pnent should not be operated in a live
stream or diversion, or in any manner to cause bank caving or
erosion of the bank of any live stream or diversion.
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(b) The anount of make-up water should be [imted to only
the anmount required to operate the wash plant with spent water
being recircul ated back to the wash pl ant.

(c) Runoff from undi sturbed areas should be mnimzed
t hrough use of tenporary berns.

(d) Adequate tenporary berns and/or natural undisturbed
areas of vegetation should be placed or left as a buffer zone
around diversion ditches and live streans to prevent water
qual ity degradation and erosion of disturbed areas as a result
of runoff froma 10-year, 24-hour precipitation event.

(e) During operations, care should be taken to protect
streanbanks and streanbank vegetation, streanbanks, ditches, and
di versions should be lined, riprapped, or otherw se stabilized
to prevent excess erosion.

(f) Roads shoul d:

(i) be constructed to provide controlled drainage, include
cul verts, waterbars, and slash filters necessary to facilitate
drainage and mnimze erosion and be constructed to reduce
concentrated fl ows;

(it) be located on well-drained soils and |ocated back
from stream bottons in order to provide a buffer zone for
preventing road sedinments fromwashing into stream channels;

(iii) be located outside slide-prone areas characterized
by seeps, steep slopes, highly weathered bedrock, clay beds,
concave sl opes, humocky topography, and rock |ayers that dip
parallel to the slope;

(iv) be constructed to stabilize sloped exposed surfaces
by seedi ng, conpacting, riprapping, benching, mulching or other
suitable nmeans prior to fall or spring runoff;

(v) not be left in an erosive condition over a wnter
season; and

(vi) be used only mnimally during wet periods and spring
breakup when damage to the roads, which would result in
i ncreased sedinentation, is likely to occur.

(g) Cut-and-fill slopes should be constructed at a stable
angle and stabilized by seeding, nmulching, benching or other
sui tabl e means during the sane season as construction.

(h) dearing, grubbing or |ogging debris should not be
pl aced in streans or used for diversions or cause water quality
degr adat i on.

(i) Diversions and inmpoundnents should be sized to pass
the 10-year, 24-hour precipitation event. Diversions should be
constructed with drop structures or energy dissipators whenever
necessary to prevent erosion. D version ditch berns should be
sl oped to account for site-specific conditions, including soils,
climate, height of structure and existing natural slopes, and
shoul d be revegetated, riprapped, or otherwi se stabilized to
m nimze stream sedi nentation

(j) Before wnter shutdown, a small mner should take the
foll ow ng precautions:
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(1) Di versions should be sized to pass spring runoff
ni mum 10-year, 24-hour event) or streans should be returned
ori gi nal channel s.

(i1) Ponds should have adequate freeboard to prevent over-
toppi ng during spring runoff fromdirect precipitation and over-
land fl ow. \Whenever ponds are |located within a flood plain and
diversions are not sized to pass the 10-year, 24-hour
precipitation event, ponds should be filled and recl ainmed prior
to onset of w nter.

(i1i) Soil, overburden, and tailings stockpiles should not
be placed near streans, unless necessary, and, or if so placed,
shoul d be berned at the toe to prevent erosion of sedinents into
streans.

(iv) Fuel storage tanks should be drained before w nter
shut down and should be drained and disposed of in a manner
whi ch protects adjacent streans.

(k) D kes should be constructed around fuel storage areas
to prevent a spill or discharge of fuel to any waters.

(2) A placer or dredge operator who proposes a "project”,
as that termis defined in 75-7-103, MCA, on a perennial stream
must conply with the requirenents of the Natural Streanbed and
Land Preservation Act, as anended, by obtaining a permt
required by the appropriate conservation district.

(3) In order for a SMES pl acer or dredge operator to neet
the reclamation requirenents for bond release, the follow ng
recl amati on planni ng gui delines should be foll owed:

(a) A reclamation plan, or appropriate waiver, for all
roads i s necessary.

(b) The post-mne |land use should be identified and a
reclamation tinetable should be established.

(c) Soil should be salvaged fromall areas to be disturbed
and shoul d be stockpiled for use in reclamation.

(d) Site disturbances should be recontoured to a m ni num
of 3:1 slopes or flatter by backfilling excavated materi al
unl ess otherwi se approved by the departnent as achieving
conparable stability and utility in the postm ning | andscape.

(e) Soil and approved soil anmendnents should be
redistributed over all areas disturbed by m ning.

(f) The site should be seeded with perennial non-weedy

(m
to

speci es.

(g) Stream channels should be reconstructed, using coarse
placer tails as necessary to dissipate energy. Ri prap,
tenporary synthetic erosion control, or bi odegr adabl e

revegetation fabrics in conbination with permanent vegetation
shoul d be used to stabilize streanbanks, as necessary. Streans
should be reconstructed wth grades, pools, and neanders
conparabl e to pre-m ne drai nage.

(h) days and fines available on-site should be used to
create a relatively inperneable | ayer beneath reclai ned channel s
and fl oodpl ai ns.
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(i) The floodplain should be returned to original contour
with the gravel, overburden, and soils replaced to resenble
their original stratigraphy. (H story: This rule is advisory
only, but may be a correct interpretation of the |law, 82-4-321
MCA; | MP, 82-4-305(1), (3), (4), and (5), MCA; NEW 1991 MAR p.
445, Eff. 4/12/91; TRANS, from DSL, 1996 MAR p. 2852.)

17.24.183 COVMPARABLE UTILITY AND STABILITY OF RECLAI MED
AREAS- - STANDARDS FOR BOND RELEASE FOR SMALL M NERS (1) In order
for the departnment to rel ease bond, the area nust be reclai ned
to a postmning land form and land use that are at |east
conparable to that of adjacent areas. Reclamation nust provide
for conparable stability and utility as that of adjacent areas,
insure public safety, and prevent pollution of air and water and
t he degradati on of adjacent | ands.

(2) Bond may not be released unless the follow ng
recl amati on standards for placer and dredging operations are
achi eved:

(a) Pits must be backfilled with overburden and washed
gravel s unl ess otherw se approved by the departnment as part of
an alternate postmining |and use that provides conparable
stability and utility.

(b) Excess overburden nust also have been appropriately
pl aced and graded.

(c) Soils and soil substitutes nmust have been respread and
graded on the backfilled, regraded overburden surface.

(d) Sl opes nust have been reduced to a grade which
achieves conparable utility and stability in the postmning
| andscape.

(e) Di sturbed areas nust have been revegetated wth

appropriate perennial non-weedy species simlar to that of
adj acent areas.

(f) Roads nmust have been reclainmed to approximate origina
contour consistent with the postmning land formand | and use in
conpliance with (1) of this rule unless otherw se approved by
t he departnent and concurred with by the | andowner.

(g) Stream and fl oodpl ai n di sturbances nmust be recl ai ned
to their approximate premning condition so that conparable
beneficial uses, such as fisheries, conparable flow capacity,
and fluvial functions are restored. In nost instances, this
will require renoval of berns.

(h)  Noxi ous weeds nust have been controlled, consistent
with county weed board requirenments. (H story: 82-4-321, MCA
I MP, 82-4-305(3), (4), and (5), MCA; NEW 1991 MAR p. 445, Eff.
4/ 12/ 91; TRANS, from DSL, 1996 MAR p. 2852.)
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17.24.184 SNVALL M NER BOND FORFEI TURE AND SMES REVOCATI ON

(1) If a small mner who conducts a placer or dredge
operation fails to comence reclamation within six nonths after
cessation of mning or within an extended period allowed by the
departnent for good cause shown pursuant to (4) of this rule, or
fails to diligently conplete reclamation, the departnent shal
notify the small mner by certified mail at the small mner's
| ast reported address that bond will be forfeited and the
departnment wll reclaim the site unless the small mner
commences reclamation wthin 30 days and diligently conpletes
recl amati on.

(2) The departnent shall revoke the small m ner exclusion
statenent for any small mner whose bond is forfeited.

(3) Cessation of mning is considered to have occurred:

(a) whenever a snmall mner notifies the departnent of
intent to cease operations; or

(b) whenever a site has been inactive through one
operating season and the operator has failed to seek an
extension for good cause shown.

(4) The departnent may grant an extension only when a site
is tenmporarily stabilized in a manner which assures stability
t hrough spring runoff when inpact to the environment wll be
m nimzed, and when public safety is ensured.

(5) Diligent conpletion of reclamation will be considered
to have occurred whenever:

(a) a site has been graded and seeded in conpliance with
the requirenents of ARM 17.24.183 during the first planting
season, after cessation of activity; and

(b) reclamation standards are achieved within two years of
conpl etion of reclamation.

(6) An extension of time to reclaim nust be renewed
annual | y.

(7) A forfeited bond nust be used as foll ows:

(a) \Whenever reclamation can be achi eved using the anount
of the forfeited bond, excess funds nust be returned to the
smal | m ner.

(b) Wenever the departnment docunments in a witten finding
that reclamation cannot be achieved using the anobunt of the
forfeited bond, funds nmay be deposited in the environnental
rehabilitation and response account established by 82-4-311,
MCA, and reclamation nust be conducted as priorities and
additional funding allow Forfeited funds deposited in the
account may not be used for reclamation of other sites.
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(c) \Whenever reclamation costs exceed the bonded anount,
the departnent may issue a notice to the placer or dredge
operator that the excess costs are due and payable within 30
days, pursuant to 82-4-305(6), MCA. The departnent may bill the
operator only for the cost of activities that are reasonably
necessary to return the site to conparable stability and utility
and to prevent pollution of state waters as defined in Title 75,
chapter 5, MCA. (History: 82-4-321, MCA; | MP, 82-4-305, MCA
NEW 1991 MAR p. 445, Eff. 4/12/91; TRANS, from DSL, 1996 MAR p.
2852; AMD, 2000 MAR p. 473, Eff. 2/11/00; AMD, 2002 MAR p. 3590,
Eff. 12/27/02.)

17.24.185 SMVMALL M NER METAL LEACH NG SOLVENT OR REAGENT
APPLI CATIONS (1) A small mner proposing to operate cyani de or
other nmetal |eaching solvents or reagents in a processing
facility and mne under a small mner exenption nust continue to
meet the criteria for a small mner exenption under 82-4-305,
MCA, concerning the mning operation. The acreage disturbed by
the cyanide or other nmetal |eaching solvent or reagent ore-
processing operation and covered by the operating permt
pursuant to 82-4-335(2), MCA, is excluded from the five acre
[imt.

(2) A small mner nust obtain an operating permt for
cyani de-processing facilities and nust neet requirenments for
these facilities inposed by statute and rule unless the facility
i s grandfathered pursuant to section 4 of Chapter 347, Laws of
1989.

(3) A small mner proposing to use netal |eaching solvents
or reagents other than cyanide in an ore processing facility
must obtain a permt for those facilities pursuant to 82-4-
335(2), MCA, for operations for which a valid small mner
excl usion statenent had not been obtained prior to May 1, 1999.

(4) To expedite permtting of cyanide or other netal
| eaching solvent or reagent facilities, the departnent shal
make available to a small m ner who has submtted or may submt
an application for a permt to operate a cyanide or other netal
| eachi ng sol vent or reagent ore processing facility appropriate
departnment staff to determne how baseline, operating and
reclamati on plan requirenents may be nmet in view of conditions
and characteristics of the site at which the facility is
pr oposed. The departnent shall process these permt
applications as expeditiously as possible consistent wth
statutory deadlines for other permt applications and the
departnent’'s obligations under the Montana Environnental Policy
Act .
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(5) An application for a small mner cyanide or other
netal |eaching solvent or reagent ore processing operating
permt nust contain:

(a) baseline information neeting the requirements of ARM
17. 24. 186;

(b) an operating plan neeting the requirenents of ARM
17.24.187; and

(c) a reclamation plan neeting the requirenents of ARM
17.24.188. (Hi story: 82-4-321, MCA, | MP, 82-4-305(7), 82-4-
335(2), MCA; NEW 1991 MAR p. 445, Eff. 4/12/91; TRANS, from
DSL, 1996 MAR p. 2852; AMD, 1999 MAR p. 640, Eff. 4/9/99; AWM,
2000 MAR p. 473, Eff. 2/11/ 00. )

17.24.186 SVMALL M NER METAL LEACH NG SO.VENT OR REAGENT
BASELI NE | NFORMATION (1) An application for a small mner
cyanide or other netal |eaching solvent or reagent processing
facility permt nust include the foll ow ng baseline informtion
on the existing conditions at the site:

(a) a map showing all wells and springs and surface water
that may be inpacted by the proposal within 1 mle of the
proposed permt area;

(b) a map showing all known significant cultural resources
in the proposed permt area;

(c) anal ysis of surface and ground water sanples for
background paranmeters determned by the departnent, from
selected sites chosen in consultation with departnment staff;

(d) a map delineating soil units for the proposed permt
area based on available information, including that avail able
fromthe soil conservation district;

(e) alisting of species of gane fish within 1 mle of the
proposed permt area;

(f) identification of any hatcheries in the vicinity of
the proposed permt area;

(g) baseline precipitation records;

(h) flow data for surface and ground water identified in
(a) and (c) above from avail able sources and water depth for
identified wells; and

(1) identification of public water supply systens that
withdraw water within 5 mles downstreamfromthe ore processing
facility. (Hi story: 82-4-321, MCA, |1 MP, 82-4-305(7), 82-4-
335(2), MCA; NEW 1991 MAR p. 445 Eff. 4/12/91 TRANS from
DSL, 1996 MAR p. 2852; AMD, 2000 MAR p. 473, Eff. 2/11/00.)
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17.24.187 SVALL M NER METAL LEACH NG SOLVENT OR REAGENT
OPERATI NG PLANS (1) An application for a small mner cyanide
or other netal |eaching solvent or reagent processing facility
permt nust include the followng information for construction
and operation of the facility:

(a) appropriate maps showi ng the | ocation of the mne and
support facilities, cyanide or other netal |eaching solvent or
reagent -processing facilities, permt boundaries, and perenni al
streans;

(b) the average and maxi mum tonnage/ day and per year of
ore to be processed and the anmobunt of tailings to be generated,;

(c) a narrative description of the precious netal recovery
process;

(d) nunber, size and |ocation of any proposed |each pads
and ponds, and ore and tailings piles associated wth
pr ocessi ng;

(e) leach pad, pond, and waste facility designs;

(f) a plan for a leak detection system including a
program and schedul e of nonitoring for possible |eakage which
monitors pH, electrical conductivity (EC), cyanide as weak acid
di ssoci able (WAD), other netal |eaching solvents or reagents as
appropri at e, and ot her consti tuent | evel s, for t hose
constituents appropriate to the type of processing proposed;

(g) a renedial action plan for controlling and mtigating
di scharges to surface waters;

(h) a description of the anount of nake-up water required
to operate the plant for ore processing;

(1) a plan for disposal of debris generated by clearing,
grubbing and | ogging ensuring that the debris does not inpact
water quality or water flow

(j) sedinment and erosion controls for surface disturbances
related to cyani de-processing facilities;

(k) a road design and construction plan that provides
control | ed drai nage, including |ocation and nunber of culverts,
wat er bars, and slash filters;

(I') design for and map of adequate berns for placenent
around diversion ditches and live streans to prevent water
qual ity degeneration and erosion of disturbed areas;

(m a plan for stabilization of disturbed stream banks to
assure that they will not be left in an erosive condition;

(n) a plan to salvage and stockpile soil fromall areas to
be disturbed by cyanide-processing facilities, including
stockpi |l es and wast epi | es;
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(o) design and construction plans for diversions and
sedi nent i npoundnents to pass the 10-year, 24-hour precipitation
event. A diversion nust be constructed with drop structures, or
energy dissipators if necessary to prevent erosion. Diversion
ditch bernms nust be sloped to account for site-specific
conditions, including soils, climate, height of structure, and
exi sting natural slopes and nust be revegetated, riprapped, or
otherwi se stabilized to prevent stream sedi nentation;

(p) a plan for disposal of liquid and solid wastes which
includes identification and application areas and the necessary
di scharge permts;

(gq) end-of-season procedures for shutdown of the cyani de-
processing facility;

(r) a plan for prevention of damage to or for
docunent ati on of any significant hi stori c, cul tural,
archeol ogi cal and pal eontologic feature within the permt areas
on state and federal | ands;

(s) identification and prelimnary evaluation of
reasonably feasible alternative facility sites;

(t) a commtnment to conply wth the operational
requirenents of this rule;

(u) a mp of nonitoring site locations which also
identifies well depth;

(v) well logs for those wells identified in (u) above; and

(w) a conmtnment to avoid perennial streans wherever
possi bl e; and

(x) for facilities that are exposed to precipitation flows
and that carry cyanidated or other netal |eaching solvent or
reagent solution, a plan that provides for adequate passage of a
50-year 24-hour stormeven flow, and

(y) a plan for preventing wldlife access to facilities
with cyanidated or other netal |eaching solvent or reagent
solutions. (H story: 82-4-321, MCA; | MP, 82-4-305(7), 82-4-
335(2), MCA; NEW 1991 MAR p. 445, Eff. 4/12/91; TRANS, from
DSL, 1996 MAR p. 2852; AMD, 2000 MAR p. 473, Eff. 2/11/00.)
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17.24.188 SMALL M NER METAL LEACH NG SOLVENT OR REAGENT
RECLAMATI ON PLANS (1) An application for a small m ner cyanide
or other netal |eaching solvent or reagent ore processing permt
must contain a reclamation plan that includes the foll ow ng:

(a) the post-mne |and use;

(b) a reclamation tinetable;

(c) the proposed nethod for handling spent ore and
di sposal of any heavy netal sludge remaining in ponds;

(d) a plan for nonitoring water balance for the ore
processing facility;

(e) a neutralization plan for tailing and sol utions;

(f) a map showing regrading plans for all cyanide or other

metal |eaching solvent or reagent-processing and related
facilities to a stable, mninmally erosive slope configuration by
backfilling excavated material, consistent with the postm ning
| and use;

(g) a narrative providing for reclamation of all buildings
and structures;

(h) a plan for reclaimng all associated roads, or an
appropriate waiver fromthe surface owner

(i) a revegetation plan including seed m xes, nethod of
seeding and rate of seed application (lbs/ac);

(1) a description of any permanent diversion or stream
channel reconstruction process, including use of coarse non-
cyani dated, nonmneralized tails or borrow material to dissipate
energy or riprap streams, or use of synthetic erosion control
and revegetation fabrics. Streans nust be reconstructed with
conpar abl e grades, pools, and neanders to pre-mne drai nage;

(k) a plan for stream channel reconstruction providing
that the channel may not be reconstructed through reclained
tails; and addressing control of drainage fromthe tails and the
adj acent areas to nmaximze the long-termstability of the tails;
and
(I') rmonitoring plans for reclained sites.

(2) In addition, a processing facility which would
constitute a "project”, as that termis defined in 75-7-103,
MCA, on a perennial stream mnust conply with the requirenents of
the Natural Streanbed and Land Preservation Act, as anended, by
obtaining permts required by the appropriate conservation
district. (Hstory: 82-4-321, MCA, | MP, 82-4-305(7), 82-4-335,
MCA;, NEW 1991 MAR p. 445, Eff. 4/12/91; TRANS, from DSL, 1996
MAR p. 2852; AMD, 2000 MAR p. 473, Eff. 2/11/00.)
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17.24.189 SVALL M NER METAL LEACH NG SOLVENT OR REAGENT
PROCESSI NG FACI LI TI ES PERFORMANCE STANDARDS AND BONDI NG

(1) The small mner shall notify the departnent of
conpletion dates for each of the followng phases of
construction, and the departnent shall inspect and file a report

on each of these phases:

(a) foundation preparation;

(b) conpaction testing;

(c) liner placenent;

(d) installation of |eakage detection control systens; and
(e) installation of nonitoring wells.

(2) In addition to the applicabl e performance standards of

ARM 17.24.188 and 17.24.101, and 82-4-305, MCA, the follow ng
are required prior to bond rel ease:

(a) neutralization of cyanide or other netal |eaching
solvent or reagent-containing tailing and solutions to those
| evel s considered acceptable under applicable water quality
st andar ds;

(b) submttal of construction reports for tailings, ponds,
and other appropriate facilities related to cyanide or other
nmetal |eaching solvent or reagent processing, on a nonthly
basi s;

(c) submttal of as-built designs for those facilities
identified under ARM 17.24.187(1)(e), (k), (I) and (0), within 1
nmont h of conpletion of construction activities.

(3) Bonding for cyanide or other netal |eaching solvent or
reagent-processing facilities nust cover the actual cost of
reclamation to the departnent and the additional estimnmated cost
to the departnent which may arise from managenment, operation
and maintenance of the site wupon tenporary or permanent
i nsol vency or abandonnent, wuntil full bond |iquidation can be
effected. Bonds nust be reviewed and, if necessary, adjusted at
| east once every 5 years, tied to either the rate of inflation
based on the consuner price index, a change in activities, or
bot h, as appropriate.

(4) Bond nust be filed in the formof a surety, payable to
the state of Montana or to the state and the appropriate federal
agency, a cash deposit, an assignnment of certificate of deposit,
letter of credit, or other surety acceptable to the departnent.
(Hi story: 82-4-321, MCA; | MP, 82-4-305(7), 82-4-335, MCA;, NEW
1991 MAR p. 445, Eff. 4/12/91; TRANS, from DSL, 1996 MAR p.
2852; AMD, 2000 MAR p. 473, Eff. 2/11/00.)
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